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Ae ——_ 

)> THE APPOINTMENT oF Mr. Grove, Q.C., to a vacant 
/puisne judgeship is not co arson as satisfactory by the 
“profession, for the simple reason that Mr. Grove’s 
q ractice has confined his experience almost entirely to 
Fone class of cases, those arising out of inventions. Ifa 
lspecial court were ever constituted for the trial of patent 
eases, no one would make a better judge for it than Mr. 
“Grove; but for a judge to dispose of the ordinary 
Westminster and circuit business, his ure has 
‘gurprised everybody. The conduct of the present 
» Government has been so erratic lately, in the matter of 
“law appointments, that it is not surprising to find all 
‘torts of rumours afloat as to further appointments. 

















’ Tae Bangrvptcy Act, 1861, like that of 1849, con- 


consist of such members of the Privy Council 
as hold or have held certain offices (principally judicial 
offices in the superior courts of England), adds that the 
Sovereign may ta under the sign manual any two 
other privy councillors to be members of the committee. 
Members of the committee so appointed receive no 
salary, unless they happen to have been judges in India 
or the colonies, when they may receive the allowance 
under section 30. The result is that Dr. Montague 
Bernard, when he attends the sittings of the Judicial 
committee, as he is doing at present, will give his 
services without receiving any remuneration for so 
doing, as Lord Kingsdown did for so many years. This 
ought to be understood. Some of the papers have 
announced that he had been appointed “ assessor.” 
This is inaccurate, as the term is o ny applicable to such 
Privy Councillors as are appointed under section 30 
alone, and who are not strictly speaking members of the 
Committee atall, but who only “‘ attend thesittings,”’and 
do not count towards the three members necessary to 
make a quorum. It is, however, not inaccurate to say 
that Dr. Bernard has been appointed in place of Sir 
James Colvile, because the latter, after having served 
for some years under section 30 alone, was, we believe, 
after the death of Lord Kingsdown, appointed under 
section 1 also, in order that he might be an actual 
member of the Committee, and assist in making a 
quorum. This did not disentitle him to the allowance 
he had already received under section 30. One ground 
for stating Dr. Bernard’s sp omenensone to be under the 
1st section of the Act and honorary only, is simply that 
there is no power to appoint him under section 30, and 
one can hardly suppose that the Government have over- 
looked this, though the manner in which the appoint- 
ment was announced in the Gazette was: certainly cal- 


| tained an express provision declaring void any promise, 
| written or parol, by a bankrupt to pay a debt barred by 
‘bankruptcy. The Bankruptcy Act, 1869, provides 
pperon 49) that an order of discharge shall release the 
a | pt from all debts proveable under his bankruptcy, 
- but it contains no provisions as to promises by dis- 
© charged debtors to pay debts so barred. <A case was 
» before the Ohief Judge in oor se: Aur week, in 
© which it was sought to make a man bankrupt a second 
> time, on dishonour of a bill given for a debt barred by 


culated to convey a different impression. 





A LETTER APPEARED in the Times a few days ago, 
purporting to be written by Mr. Homersham Cox, the 
hen lately Fagg marge a judge of county courts in 

ales ; and, as Mr. Cox has not disclaimed its author- 
ship, we are unwillingly compelled to believe that the 
letter is genuine. Mr. Cox says that his “appointment 
to be a county court judge in Wales has been the subject 
of much discussion in the London newspapers, and the 


a previous bankruptcy. It was ed that the provi- 
A in this behal in the ley of 1861 Ps not 
ee by the Bankruptcy Repeal Act, 1869. The 
Chief Judge, however, decided the case (and ri tly) 

© upon the broad ground that the debt being aneed, 
promise was,for want of consideration, a mere nudwm 
 pactum. The caseisreported in the current number of the 
Weekly Reporter. 





| "THE PARAGRAPHS which have been going the round 
of the papers, to the effect that Dr. Montague Bernard 
‘has been appointed a member of the Judicial Com- 
mittee of the Privy Council under the Act of 3 & 4 
| Will. 4, c. 41, in place of Sir James Colvile, are in a 
' Sense accurate but somewhat misleading. The Covern- 
_ ment clearly have no power to put Dr. Bernard into the 
‘position in respect of salary which Sir James Colvile 
/ occupied, and we presume that they have not at- 
_ tempted to do so, Sir James Colvile, as a retired 
Indian judge, received, under the 30th section of the 
_ Act of Will. 4, a salary, or rather, as it is called in the 
_ Act, an allowance, of £400 a year, in respect of his at- 
_ tendance at the Privy Council, in addition to his pen- 
_ sion. The power to give this allowance is by the section 
_ expressly restricted to cases of persons who have held 
_ the office of judge in the East Indies, or in any of her 
_ Majesty’s dominions beyond the seas. Such an office 
_ Dr. Bernard has never held, not even for afew daysin order 
> toqualify himself, and therefore he clearly cannot receive 
» the £400 a year. He has no doubt been appointed 
' under the Ist section of the Act of Will. 4, which, 
» after providing that the Judicial Committee shall 





controversy is still continued in the Welsh journals,” 
and he “asks permission to narrate his actual judicial 
oneneet in the towns which he has just visited.’ He 
tells us— 

‘*T have disposed of a multitude of causes in these towns, 
and in not one single instance had I the slightest difficulty 
in administering justice. In only two cases was there a 
shadow of a shade of a doubt in my mind as to the effect of 
the evidence. As there was directly conflicting testimony, 
I asked some highly-respectable gentlemen who were by- 
standers to be sworn as jurymen. They willingly con- 
sented, and their verdicts were precisely what I had antici- 
pated.”’ 

He subsequently says— 

‘¢The reception accorded to me by the suitors, and, in- 
deed, every class of persons, could not have been more 
cordial and respectful. I received addresses from the 
advocates at several places, of which I will say no more than 
this—that if they felt distrust or displeasure at my coming 
among them, they must have used language on Talleyrand’s 
principle, as a means of concealing ideas.’ 


What can be more unhappy than that a judge should 
attempt to sound his own praises in the newspapers by 
such a letter as this. In the first place, when a man’s 
fitness for any office to which he has been appointed is 
called in question, his proper course is to hold ‘his tongue 
and do his duty, and so silence objections. Secondly, 
Mr. Cox, as a student of legal history, must know that 
the most trusted and esteemed among our judges have 
not been those gifted with an overwhelming self—confi- 
dence, and unsensitiveness to responsibility, who felt 
not ‘‘ the slightest difficulty in administering justice.” 
5 
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They have been those who felt most keenly 
the msibility and the difficulties of their posi- 
tion; but who have had strength of character and 
vigour of intellect to face that responsibility and over- 
come those difficulties. Thirdly, Mr. Cox ought to know 
that it is the duty of a judge to administer the law ; and 
the law has decided in what way cases are to be tried in 
the county courts, by the judge or by a jury as the case 
may be; and, if by a jury, it has laid down how that 
jury is to be composd. For a judge to extemporise a 
tribunal of his own is not only illegal ; it amounts to a 
positive scandal. 





A CURIOUS POINT AROSE in a recent bankruptcy 
case before Mr. Lefroy at the Dorchester County 
Court. The bankrupt wasa younger son of a gentleman 
of position in the county. The solicitor who appeared 
for the petitioning creditor asked that a copy of the 
marriage settlement of the bankrupt’s father and mother 
should be placed on the file of the proceedings. This 
was objected to by the solicitor for the bankrupt, who 
said that as the bankrupt could not claim a copy for 
himself, a fortiori his creditors could not. Besides, 
were the settlement placed on the file every creditor 
could claim a copy at twopence a folio, which would 
entail immoderate publicity. On behalf of the creditors it 
was urged that they were entitled to know whether the 
bankrupt took any interest thereunder, and that for this 
pecpoee the settlement must be produced for perusal. 

he judge was disinclined to order the production of the 
settlement, and asked the solicitor for the creditors to 
quote an authority on which the Court of Bankruptcy 
had made an analogous order. The difficulty was got 
over in this case by the solicitor for the trustees of the 
settlement voluntarily getting into the witness-box, 
deposing that the bankrupt took no interest under the 
settlement unless by appointment in his favour, and 
producing an epitome of the trusts of the settlement 
which was handed to the solicitor for the creditors, by 
a recommendation of the judge, on the understanding 
that he should keep it private. The point of law, how- 
ever, was not determined. It depends upon the con- 
struction of the 96th section of the Bankruptcy Act, 
1869, which empowers the Court to summon “any 

rson whom the Court may deem capable of giving in- 
ormation respecting the bankrupt, his trade dealings or 
property,” and provides that “the Court may require 
any such person to produce any documents in his 
custody or power, relating to the bankrupt, his dealings 
or property.” It seems clear that a Court of Bankruptcy 
has power under this section to compel production of a 
settlement, if the bankrupt takes any interest there- 
under, but not otherwise ; and it seems equally clear 
that the Court cannot compel the giving a copy of 
such settlement. Therefore the creditors could not in 
the Dorchester case have required a copy of the settle- 
ment to be placed upon the file of the proceedings, even 
if the bankrupt took any interest under the settlement, 
which it seems he did not. 





DAMAGES FOR INJURIES CAUSED BY 
NEGLIGENCE. 


The distinction between the rule of English law and 
that followed by, the Court of Admiralty, in adjudicat- 
ing upon questions of negligence, has recently formed 
the ground for the exercise of that prohibitory juris- 
dietion by which in former years the Courts of Common 
Law often curtailed the jurisdiction of the Admiralty, 
but which in later times has been almostdeprived of mat- 
ter for action owing to the endowment of the Admiralty 
by the Legislature with those powers which its rival 
had successfully deprived it of. In Smith v. Brown (19: 
W. R. 1165, L. R. 6 Q. B. 729) it appeared that the 
Black Swan, a British ship, came into collision on th 
high seas with another British shi 


of the crew’ of the St. Bede who were drowned hay 
instituted a suit in the Court of Admiralty against th. 
Black Swan for damages. The owners of the Black Sina, 
now sued in prohibition to restrain that suit. It was 
conceded that the Court of Admiralty had not jurisdic, 
tion, unless it was given by the 24 Vict. c. 10, 8. 7, which 
enacts that “the High Court of Admiralty shall hayp 
jurisdiction over any claim fordamage Somnly any ship,” 
e decision was that in thus using the word damage 

Legislature hadnot intended to include the case of injury 
to the person ; and this decision was supported by a criti. 
cism of the common use of the word in law and a com. 
parison of other statutes in pari materia. But it ws 
a legitimate argument, in a case of ambiguity, that the 
Legislature was not likely to have designed such ap 
alteration of rights as would be thus caused ; and this 
argument was so strongly pressed that it is probably 
correct to say, the decision would, but for this consider- 
tion, have been different, The alteration of rights which 
would have been thus effected would have been due to 
the distinction above referred to, between the practice 
and rule of English law and that of the Admi 

in adjudicating on questions of negligence, 

the rule of:English law, whether administered at law 
or in equity, a man has (except where incapacity or 
fiduciary relation interferes) to bear the consequence of 
his own folly or want of care. The man who crosses a 
road without due precaution, or drives carelessly- against 
an unlawful obstruction, or puts himself in the way of 
danger on a railway, has himself to thank for his mis- 
fortune—he must bear the whole loss, and cannot sue 
those but for whose want of care he would still have 
been safe. Equally in Chancery, when questions arise 
between incumbrancers, owing to their own neplonse 
or the negligence or fraud of a common agent, the ques- 
tion is ar is either party so far to blame that he must 
be postponed to the other, or that he must even lose an 
advantage he has acquired; but never—is there such 
negligence on both sides that the loss is to be divided 
between them? There being no standard by which to 
estimate the exact degree of negligence of which they are 
respectively guilty, all that the Courts do is to say 
whether or no there has been such negligence as gives 
ground to a determination against the party ch or 
on the other hand, whether, although that negligence 
exists, the other party has also been so negligent that he 
is the cause of his own injury. This being ascertained, 
the consequences follow entire and unqualified ; the 
complainant either does or does not obtain redress, but 
he anes not, sometimes, get one-half of his loss made 
good. The Court of Admiralty, on the contrary, holds 
that “ when both vessels were in the wrong, the loss is 
to be divided between them,” and mainly upon the 
ground of this distinction (which seems not to have been 
noticed in the earlier cases in the Admiralty and the 
Privy Council) the Court of Queen’s Bench decided the 
case of Smith v. Brown. How far this principle would be 
applied by the Court of Admiralty in questions of injury 
to the person is not quite clear. That it would be ap- 
plied in any such case has been doubted ; and still more 
that it would be applied in the case of a statutory right 
of action, granted on common law principles. If, 
indeed, it were held applicable, it is conceivable that 
even inthe case of personal injury suffered on one 
side, it might become necessary to add together mutual 
losses arising out of the same transaction, and 
divide the total; and considerable difficulties might 
arise if the Court of Admiralty were to proceed 
upon the principles laid down in the Common 
Pleas in Thorogood vy. Bryan (8 C, B. 115), where 
it was held that a passenger in a stage coach wat 
so far identified with his vehicle that he could not sue the 
owner of another vehicle for injuries caused to him by 





its negligent driving, if his own driver had by his 


| negligence contributed to the accident. But this doctrine 
, the St. Bede, and | (which has never been assented to by the profession, is- 


sank it; and that the relatives of the master and several scarcely consistent with Bridge v. Grand Juictiow 
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Railway Company, 8 M. & W. 244, and is certainly un- 
supported by principle) has not been followed in the 
Court of Admiralty (Zhe Milan, Lush, 388); so that, 
as matters stand (Thorogood v. Bryan never having been 
expressly overruled at common law), the Admiralty has 
theadvantage here, so far as concerns rules actually settled 
by decision. Meanwhile it is material to observe that the 

uestion of strictly contributory negligence arises much 
ess frequently than might be supposed from the loose 
manner in which the term is often used. In truth, by 
far the most common cases of plaintiffs failing to recover 
by reason of their own negligence, are cases where either 
there has been no negligence at all on the part of the 
defendants, but the whole mischief has arisen from the 
fault of the plaintiff himself, or where, though there 
may have been some slight defect of care on the de- 
fendant’s part, that fault has been extremely remote 
and uninfluential. Setting aside these cases, however, 
it may deserve consideration whether and how far the 
rule as to dividing the loss is one founded in reason 
and practically applicable. That question we cannot 
now fully discuss. It is very doubtful whether the 
question would not have to be answered differently 
under different circumstances. The rule, as admin- 
istered in the Court of Admiralty, is not complained 
of, and appears to give satisfaction. To divide 
the loss equally is, it must be admitted, a rough kind 
of justice ; but it is at least no rougher than putting 
the loss all on one side, and in the cases where it is 
applied sapere works well. It is doubtful whether 
it could be applied universally with equal success, but 
there is good reason to think that it would often do more 
justice than the existing rule of English law. There is 
no doubt that in many cases where there was contribu- 
tory negligence on the part of a plaintiff the jury will 
not find that fact, because the plaintiff would then fail 
altogether ; but they take it into account in assessing 
damages. No one thinks this unreasonable, though it 
is against the law ; and where the practice is so common 
and approved there is ground for supposing that the law 
ought to conform itself to custom. 





POINTS ON THE RULE AGAINST REMOTENESS. 


I, PeRsONALTY SETTLED WITH REFERENCE TO THE 
POSSESSION OF REAL EsTaTE, 

Legal principles have the faculty of multiplying and 
developing themselves into new forms and combinations 
by a kind of organic power which is excited by their 
contact with, and agency on, the events to which they 
are applicable. This is nowhere more remarkable than 
in the rule against remoteness. The late Mr. Lewis, in 
his able and exhaustive treatise, left but little to be 
desiderated for obtaining a complete view of the law on 
the subject at the time of its publication, and his work 
has doubtless done much in forming the law as it has 
been shaped by decisions since that time. Many propo- 
sitions have, however, been stamped with judicial 
authority, which are not be found in Mr. Lewis’s work, 
and we think it will be useful to direct attention to some 
of the more recent and important cases. 

One of the leading canons for construing questions on 
the rule against remoteness is that possible events, 
according tothe terms of the disposition atthe time of 
its coming into effect as a dispositive scheme, are to be 
considered ; and not the events as they may actually 
a atany time before or within the period fixed by 
the law as the boundary beyond which the vesting of 
interests in property must not be held in suspense. 
This principle is illustrated and sanctioned by a case of 
the very highest authority, In Dungannon v. Smith 
(12 Cl. & F. 546) the language of the devise, on 
which the decision turned, was, ‘‘ In trust to permit my 
grandson, A. T., and his assigns, to take the profits of 
certain leasehold premises for terms of years, for and 
during the term of his natural life, and from and after 
hisdecease to permit such person who for the time heing 





would take by descent as heir male of the body of the 
said A. T. to take the profits thereof until some such 
person should attain the age of twenty-one years, and 
then to convey the same to such person.” Now, it is 
evident that reading this disposition at the death of the 
testator, and looking forward to all the events that 
might happen, it is possible that a very considerable 
period, even a century or more, might elapse before any 
male heir of the body of A. T. whoshould attain twenty- 
one might be in existence; that is to say, there would 
be no definite period when the event must either happen 
or become impossible. Consequently, it was the opinion 
of the great majority of the judges, and which was 
adopted unanimously by the Lords, that although in the 
event there wasat the time of the death of A. T. a son 
of his, who was heir male of his body, and who had 
attained twenty-one, the gift, after the life estate to 
A.T., was void for remoteness, and the property went 
to the next of kin of the testator as undisposed of. It is 
unnecessary to remind the reader that the rule would 
have been equally infringed if the terms of the gift, 
instead of admitting of an indefinite period before the 
event could be ascertained, had only allowed that the 
legal period of a life or lives in being at the death of 
the testator and twenty-one years afterwards, excluding 
the period of gestation if the circumstances required it 
(Cadell v. Palmer 1 Cl. & F. 372), might have been in 
the smallest degree exceeded—e.g., if the gift had been to 
the first sunof A. T. who should attain twenty-two, andno 
son of A. T. had been in existence at the death of the tes- 
tator (Smith v. Smith, 18 W.R.742). Indeed there seems 
to be authority for saying that a gift framed in such 
terms as in the last instance, even if there had been 
a son of A. T. living at the date of fhe will, yet, inas- 
much as the gift is to a person who forms one of a class, 
which is regarded as passing in succession until one 
validy clothed with the required character be in 
existence, the son of A. T. could not take the gift (see 
Ibbetson v. Ibbetson 10 Sim. 495, 5 My. & Cr. 26; 
Tollemache v. Coventry, 2 Cl. & F. 611). 
Notwithstanding the rule which requires us to regard 
events that may possibly happen, under the terms of 
the disposition, as the test in the question of remote- 
ness, yet if, consistently with the effect of the lan- 
employed, such a construction can be fairly put 
on the words used as to uphold the validity of the gift, 
that construction will be adopted, unless upon the whole 
context of the instrument it would appear to be plainly 
inconsistent with the intention of the testator. This 1s 
shown by Christie v. Gosling (11 W. R. 97,2 D.G. 
J.&§&.), before Lord Westbury, C. There real estates 
were devised by the testator in strict settlement, followed 
by a bequest of certain personal estate to such uses, 
estates, &c., as were declared concerning the real 
estates, or as near thereto as the rules of law and equity 
would it, with a proviso that the said personal 
estate should not vest absolutely :in any tenant in tail, 
unless such person should attain the age of twenty-one 
ears, and then to be conveyed to such person. The 
aster of the Rolls had thought this case bound by the 
doctrine of Dungannon v. Smith (ubi. sup.) ; that the 
roviso was incorporated into the gift, and was intended 
y the testator to be so, and that no person was 1n- 
tended by him to take an absolute interest in the per- 
sonalty under the gift, unless he fulfilled the description 
of tenant in tail, and also attained twenty-one years, 
which being a union of characters which need not neces- 
sarily happen, or become impossible within the legally 
prescribed limits, the gift was, according to the rule 
above indicated, void for remoteness. Lord Westbury, 
C., on appeal, took a different view of the combined 
effect of the ift with the proviso. He held that the 
first part of the gift per se would vest life interests in the 


persons made tenants for life, as they were reached in 
the order of limitation, and would vest in the first 
tenant in tail the absolute interest in the property ; and 
this, undoubtedly, is the legal effect of the gift so con- 
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sidered (Scarsdale v. Curzon,1 J. & H. 40). Then, 
passing to the effect which the proviso would have upon 
this, Lord Westbury held, that as it was juristically 
impossible that any tenant in tail, other than one taking 
pe purchase, could ever become entitled under the terms 
of gift, as the law recognises no title by descent in per- 
sonal Property, the direction that the personal estate 
should not vest absolutely in any tenant in tail unless 
he attained twenty-one, must necessarily be restrained 
to such tenants in tail who alone were capable of 
taking under the gift, being those who would take 
by purchase, and against whom there was, of course, 
no exception on the ground of remoteness. The effect 
of the proviso, pro. to his view, seemed to be of a 
mixed character—destructive as to the interest of the 
tenant in tail not attaining twenty-one, and accelerative 
as to those subsequent in the limitations who took by pur- 
chase, either for life or in tail. It imposed a condition 
of cesser on those tenants in tail by purchase who died 
under age, but also operated to pass on the interest to 
the next in the series for life or in tail by purchase as 
it might happen ; but each member of the class of 
tenants in tail by purchase when it came to his turn, 
taking the same qualified interest, namely, liable to be 
defeated by dying under age, but with the capacity of 
becoming fixed and absolute in any one of the class who 
attain twenty-one. ‘The admitted consequence of thiscon- 
struction, while it avoided the vice of remoteness, was 
that the real estate might possibly be disjoined from 
the personal, as would obviously happen if any tenant 
in tail by purchase coming into the property were to 
die under the age of twenty-one, leaving issue inheritable 
under the entail. In such case there would be, to use Lord 
Westbury’s own expression, “a gap through which the 
estate would fall.” It would also + an obvious corol- 
lary from the same principle that if no tenant in tail 
by purchase attained twenty-one, there would be an ulti- 


mate total failure of the gift and an intestacy, unless the 


interest were swept up by a residuary clause or some 
other —— 


' Lord Westbury’s decision was on appeal tothe House 
of Lords (L. R. 1 H. Li, 279) affirmed by the adhesion 
of Lord Chelmsford, C., and Lord Cranworth, against 
the adverse opinion of Lord St. Leonards, who, in an 
elaborate judgment, maintained generally the position 
of the Master of the Rolls, that the proviso was incor- 
porated into the terms of the gift, and pointed to a class 
which comprised tenants in tail, taking either by pur- 
chase or descent, and therefore became clearly obnoxious 
to the principle affirmed by Dungannon v. Smith (ubi. 
sup.), and so void-in toto for remoteness. He could 
see no ground whatever, in the language used, for 
confining it to tenants in tail taking by purchase ; 
“tenant in tail,” when used generally, as in this case, 
would undoubtedly comprise as well the issue in tail 
as the first purchaser. On the other hand, Lord Cran- 
worth thought it would be an unreasonable construction 
to read the words “tenant in tail,” in the proviso, as 
applying to persons to whom nothing had been pre- 
viously given, and most undoubtedly, without the proviso, 
only a tenants in tail by purchase could have taken 
under the gift. He thought the case diverged essen- 
tially from Dungannon v. Smith, but said that if he had 
read the gift in this case, as a gift to such person as 
should answer the description of a son of the tenant for 
life, or heir male of the body of such son, but not to 
vest in any one not attaining the age of twenty-one, 
then the two cases would have been parallel, and he 
should have thought this case governed by that of 
Dungannon v. Smith, 

The doctrine was further considered in Harrington v. 
Harrington (16 W. R. 742, L. R. 3 Ch. App. 564), 
before Lord Cairns. In this case the third Earl of Har- 
rington, by,a settlement in 1804, limited a mansion and 
certain estates, called Elvaston Hall, to the use of him- 
self for life, with remainder to Viscount Petersham, 
afterwards fourth Earl, for life, with remainder to his 








first and other sons in tail male, with remainder to. 
L. F. C. S., afterwards fifth Earl, for life, with re. 
mainder to his first and other sons in tail male, with 
remainder to F. H. R. S. (afterwards father of the 
seventh Earl), for life, with remainder to his first and 
other sons in tail male, with an ultimate limitation to. 
the use of the settlor in fee. 

The settlor, by his will, dated in 1824, bequeathed. 

certain personal chattels ‘‘ upon trust for the person 
and persons who, for the time being, shall be under or 
by virtue of, or under the limitations of, my said 
mansion-house at Elvaston, and estates in the county 
of Derby, settled therewith, be in the actual possession 
of the same mansion-house and estates.” To the end 
and intent that all and singular the defined chattels 
might be deemed and considered as-heir-looms, to go. 
along and for ever be used and enjoyed with the same 
mansion-house and estates (so far as the rules of law 
and equity would permit), but so nevertheless as the: 
same chattels personal should not, as to the effect or 
purpose of transmission, vest absolutely in any person 
who, under or by virtue of any settlement, should or 
might become seised of or entitled to the said mansion- 
house and estates for any estate of inheritance, either 
in reversion or otherwise, unless such person should 
attain the age of twenty-one years, or, dying under that 
age, should ieave issue inheritable under the limita- 
tions of any settlement thereof,” and he bequeated the 
residue of his personal estate to be converted, and the 
clear surplus to be invested in land, to be settled to the 
same uses as those in the settlement. 
' On the death of the settlor his son, Lord Peters- 
ham, became fourth Earl, and died, leaving a son who 
died an infant. L. F.C. S. then became fifth Earl, and 
died in 1862, leaving his countess (party in the cause) 
and a son who became sixth Earl and tenant in tail of 
the estates in settlement, and died in 1866 in his 
twenty-first year without issue male, whereupon the 
eldest son of F. R. H. S. (who had predeceased the 
fifth Earl) became seventh Earl. 

The chattels were claimed by the Countess of Har- 
rington, as the mother and personal representative of 
the sixth Earl, who died under age, alleging the gift 
over to be void for remoteness, and by the seventh and 
present Earl, tenant in tail in possession of full age, 
who claimed on the ground that the gift over failing, 
he was entitled under the effect of the residuary be- 

uest. Malins, V.C., without hearing the counsel for 
the seventh Earl, made a decree in his favour, on the: 
ground that the case was not distinguishable from 
Christie v. Gosling (ubi sup.). 

On appeal, however, Lord Cairns, C. (udi sup), 
though he also held the seventh Earl entitled, did so 
upon a different principle. He held that the case dif- 
fered from Christie v. Gosling. The chattels here were 
given, not as in that case, to persons who were named, 
or who, on the death of the testator, could be ascer- 
tained as persona designate by reference to the limita- 
tions of the real estate, but to a class of persons who 
were to be ascertained by the future event of their coming, 
by virtue of the limitations of the real estate into the 
actual possession of it ; and those persons were to take 
them asheir-looms—that is, in succession ; and they were- 
to go with the real estate, as long as the rules of law and 
equity would permit ; a conjoined devolution of realty 
and personalty which those rules will only allow until 
the personalty reaches a tenant in tail in whom it be- 
comes an absolute interest. As the actual possession 
fell out, he read the bequest of the chattels as enuring 
to the fourth Earl for lite, to the fifth Earl for life, to the: 
sixth Earl absolutely. But then came the words of ne- 
gation, qualifying this beqhest, and providing that the 
chattels should not vest, for transmission, in a person 
taking the real estate for any estate of inheritance, and 
then dying under twenty-one without issue. 
He could only read this as terminating the 
interest in the chattels of the sixth Earl, on his dying 
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under twenty-one. But he found nothing to carry on 
the gift to any other tenant for life, or tenant in tail, 
The clause, upon this view, was merely destructive, 
and having annihilated the estate of the sixth Earl, its 
energy was exhausted, and it did no more, Lord Cairns 
thought that the words of the gift did not go beyond 
the frst tenant in tail who gained possession, and did 
not, as in Christie v. Gosling, comprise any other tenant 
jntail, The words commencing “ but so nevertheless” 
were words of negation and defeasance only, and did 
not extend the words of the gift. The result was, that 
on the death of the sixth Earl under twenty-one, the 
chattels became subject to the trusts of the residuary 
estate of the third Earl, as otherwise undisposed of, and, 
of course, in the notion of equity, were real estate, to 
which the present Earl, as tenant in tail in possession, on 
executing a disentailing deed as to this property, would 
be now absolutely entitled. 

Both the case before Lord Westbury, as well as that 
before Lord Cairns, fell clear of the question of remote- 
ness, by the aid of the construction which the language 
used in each case was thought to admit of. According to 
the professed rule, in these cases, that construction 
would be the same if no rule against remoteness had 
ever existed. It is difficult, however, to prevent the 
maxim ut res magis valeat from exercising some 
effect on the minds of those who have to decide where 
the language admits of an alternative interpretation. 
See the observations of Lord Chelmsford, C., in the 
House of Lords in the case of Christie v. Gosling (ubi sup.). 
The two decisions are, however, of undoubted import- 
ance, and well deserve, in conjunction with the case of 
Dungannon vy. Smith, the attention of all who have 
to consider the effect of those clauses, s0 common in 
settlements, which relate to the transmission of personal 
estate as part of a settlement scheme; few settlements 
of real estate are without such, and the language em- 
ployed is constantly varying. It will be of advantage 
to realize the respective rationes decidendi of these de- 
cisions, and, if possible, to fix with accuracy their real 
difference. 





RECENT DECISIONS. 


COMMON LAW. 
Statutory Duty—AcTION. 
Atkinson v. Newcastle and Gateshead Water Company, 
Ex., 20 W. R. 35, L. R. 6 Ex. 404. 

It was held in this case that a person whose house is 
burnt down, in consequence of the failure of a water 
company to supply water at the pressure required by the 
Waterworks Act, is entitled to maintain an action against 
the company, notwithstanding the specific penalty im- 
posed by the Act for such neglect. The case may be 
discharged of the argument that provision was made in 
the Act for compensation, for that contention was 
really illusory ; it is not therefore in any conflict with 
the cases which exclude the right of action where “a 
claim is given by statute, and the same statute which 
creates it prescribes a particular remedy for its en- 
forcement” (Underhill v. Ellicombe, McO. & Y. 450). 
The plaintiff's claim was not a claim grounded merely 
on breach of the statutory duty; but it wae a claim for 
compensation for injury arising out of that breach, and 
this claim was not provided for. The decision is entirely 
in conformity with Couch v. Steel (3 E. & B. 402, 2 W. 
R. 170), on the authority of which it was in part pro- 
nounced; but notwithstanding the attempt made by Lord 
Campbell in the latter case to distinguish it from Stevens 
v. Jeacocke (11 Q. B. 731), it must be admitted that the 
distinction relied on is very thin indeed. This distinction 
was that in Couch v. Steel there was an active duty im- 
posed on the defendant, whereas in Stevens v. Jeacocke 
the defendant “ was not bound to perform any particular 
duty created by the Ast, but to forbear to do that which 
but for the Act he might have done.” But if, as was 
the fact, that prohibition was for the benefit of the 





plaintiff, and of others in the like case with him, the 
difference is not material. In point of reason there is 
no distinction between one being enjoined to do an act 
for my benefit and his being prohibited from doing an 
act to my injury. The plaintiff was, in fact, deprived of 
his‘ opportunity of catching fish by the defendant’s dis- 
obedience to the statute; and the violated provision of 
the statute was enacted for the very purpose of securing 
that opportunity to the plaintiff and others inthe like case 
with him. If the case had been looked at in this light, 
which is the light in which Bramwell, B., puts the matter 
in Atkinson v. Nencastle and Gateshead Water Cowpany, 
it is difficult to see what answer there would have been 
to the plaintiff’s claim. Erle, J., says ‘‘ An action will 
not lie for the infringement of a right created by statute 
when another specific remedy for infringement 
is. provided by the same statute;” but the in- 
fringement was the infringement of a statutory pro- 
hibition; it was for the consequences of that infringe- 
ment that the plaintiff sued. It may, perhaps, be sug- 
gested in support of that decision that the same section 
which created the prohibition also imposed the penalty ; 
a circumstance which on the criminal side has often 
been held to afford an indication of intention that the 
specified remedy, and that only, should be applied, and 
has consequently excluded the remedy by indictment (see 
Reg. v. Lovibond, 20 W. R. 753,15 8. J. 673); and this 
ground of distinction would certainly be more intelligible 
than the one suggested. 


WATERCOURSE—PRESCRIPTION. 
Mason v. Shrewsbury and Hereford Railway Company, 
20 W.R. 14, L. R. 6 Q. B. 578. 

The plaintiff owned land traversed by a natural water- 
course, Under powerscontained inan Act of Parliament 
a canal company had taken water from the stream at a 
point in its course higher up than the plaintiff’s land. 
Owing to the consequent diminution in the volume of 
the stream when it reached the plaintiff’s land, the 
bed gradually silted up, and became unfitted to receive 
the old natural flow. The defendants afterwards acquired 
the interest of the canal company, and obtained an Act 
empowering them to abandon and fill up the canal. 
They exercised these powers upon the part of the canal 
in question, and allowed the water which was brought 
by the cut or feeder to pass on and fall into the old bed 
of the stream between the canal and the plaintiff’s 
land, instead of being intercepted aud carried away 
down the canal. The full volume of the stream again 
passing down the now choked watercourse overflowed its 
banks and flooded the plaintiffs land. 

For this injury the plaintiff sued the defendants. If he 
could make good his elaim at all, it must be on the ground 
that under the Prescription Act he had acquired, under 
the name of a watercourse, a right to have the water pass 
no longer by its ancient course, but by the new course 
opened under the Act, just as if that new artificial course 
had been an old natural course, one of two branches into 
which the stream had divided itself. It seems to have 
been admitted by all the members of the Court (and was 
expressly stated by Blackburn and Hannen, JJ.), that 
such a right to have the water which would otherwise 
naturally come to one’s land intercepted and carried cff 
elsewhere would be a right to a watercourse within the 
meaning of the Prescription Act. The doubt whether 
such a prescription could be made against a canal com- 
pany being waived, the question was, whether the above 
circumstances showed such a prescription, the time being 
allowed to be sufficient. The Court held the negative 
and the grounds of the judgment deserve attention. 
Blackburn and Hannen, JJ., determined against the ac- 
quisition of the right, on the ground that this watercourse 
could not be said to have been enjoyed “by a person 
claiming right thereto,” that (following Wood v. Waud, 
8 Ex. 748) “an active enjoyment in fact for more than 
have applied; the purchaser, though he had paid the 
purchase-money, would never acquire the legal estate 
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the statutable period is not an enjoyment as of right, if 
during the period it is known that it is only permitted so 
long as some particular purpose was served.” That the 
relief from the water which the plaintiff had enjoyed was 
only of this permissive and precarious character they 
proved from the purpose and language of the Act under 
which the feeder had been made. Cockburn, C.J., pre- 
ferred to put his judgment on the ground that the right 
given by the Legislature was equivalent to an ordinary 
servitus aque ducende created by grant; that such an 
easement was created solely for the benefit of the domi- 
nant tenement, and that the mere enjoyment by its owner 
of the right created for his use could not give to the 
owner of the servient tenement a right to insist on its 
continuance. The distinction between the two grounds 
is greater in appearance than in reality. Blackburn and 
Hannen, JJ., in their joint judgment, dwell principally 
on the artificial character of the diversion, and on the na- 
ture and purpose of the powers given by the Act; but 
the object of their argument is to show the relief to have 
been precarious. The Chief Justice asserts that the whole 
object of an easement aque ducende in ordinary cases is 
to benefit that person who exercises it, and not to relieve 
the person as against whom, whether by grant or prescrip- 
tion, it is exercised ; that the relief to the lower riparian 
owner is, therefore, necessarily precarious, and merely 
accidental, the owner of the easement being entitled to 
use his right or not to use it as he will; and that con- 
sequently his use of it can give no right against him ; 
the actual case is treated as only an instance of the ge- 
neral rule. The point here is still that the relief or en- 
joyment is precarious. 

The narrower ground for decision was probably chosen 
by Blackburn and Hannen, JJ., in order to evade the 
question, under what circumstances, if any, can user 
establish a right to be relieved of the water of a natural 
stream as against a higher riparian owner? As 
against a person entitled to divert the stream, it results 
from the judgment of Cockburn, C.J., that no mere user 
by the lower owner on his own land would establish the 
right to be relieved. The user that is to establish a right, 
must be of the same kind as the user which is to take 
place under the right. But the only kind of user 
which takes place on the lower owner’s land is 
the user of not having the water, and that user is 
wholly covered by the existing right of the higher owner; 
it needs nothing else to account for it, and therefore can- 
not serve the lower owner as evidenee of enjoyment as of 
right by him, Nor are acts done by the lower owner on his 
own land and indicating an intention on his part not to 
allow the water to come down the ancient course, as by 
closing it up or narrowing its capacity to the measure of 
the volume of the diminished stream, of any signifi- 
cance. The higher owner is not bound to tread on the 
lower owner’s coat because he trails it; and even if he 
did send down the stream as formerly, he could only be 
affected by its stoppage if the water were prevented from 
clearing off his own lands; and even then the only con- 
sequence could be to establish in the lower owner a right 
to dam up the stream, not a right to have the water go 
away through the cut. No acts, therefore, of any relevance 
to this claim could be done by the lower owner on his 
own land. The only acts which would be of service 
would be acts of user of the cut itself, such as removing 
obstacles and keeping it open against the will of the 
higher owner, or, by threats of doing so or of litigation, 
compelling the higher owner himself to continue the di+ 
version. If, however, instead of exercising an actual 
right in diverting the stream, the higher owner were 
unlawfully abstracting it, and so acquiring a right by 
user, it might admit of more doubt whether the lower 
owner might not at the same time, and without any act of 
his own, be acquiring a right to be relieved. It could 
scarcely be contended that the mere fact of the higher 
owner diverting the stream constituted any user by the 


lower owner; but it might possibly be argued that the 


higher owner was, by disuse, abandoning his right to pass 





a 
on the waters by their natural channel in their naturyp 
flow. With respect to easements, especially continnons 
easements, there can be no doubt that an intention to aban. 
don may be inferred, and an actual abandonment estab. 
lished, by disuse. We are here, however, dealing with ang. 
tural watercourse ; and the authorities lay down that th, 
rights of the riparian owners to receive and to pass on the 
water are “ natural rights of property,” and not easements; 
and there is no authority for saying that these rights admit 
of abandonment in the same way as an easement, or that 
they can be interfered with otherwise than by the creation 
of an easement or covenant right having a contradictory 
or limiting effect. Even in the supposed case, theref 
it appears that the only kind of user which will be of any 
avail towards the acquisition by a lower owner of a rightto 
be relieved of the natural water of a stream by means of 
an artificial watercourse in the lands of a higher owner, 
is that which consists in the doing of acts upon that 
watercourse or with immediate reference to it, and that 
the mere non-receipt of water cannot be relied on. Tp 
this perhaps there is one exception. If the eut is so old 
and so little tended that it rather resembles a natarab 
branch of the stream than an artificial cut, it maybe 
that it would be treated as a natural branch, and could 
not be meddled with (see Beeston v. Weate, 5 E. & B 
986). 


STATUTE OF LIMITATIONS—PURCHASER WITHOUT 
CONVEYANCE, 
Drummond vy. Sant, Q.B., 20 W. R. 18. 

The decision in substance amounts to this: that a per- 
son who is in possession of Jand under an agreement for 
a lease which is never executed is a cestui que trut 
within the proviso at the end of section 7 of the Statute 
of Limitations (3 & 4 Will. 4, ¢. 27), 80 that his posses- 
sion does not bar the right of the legal owner of the land 
(his trustee). It was contended, on the authority of Doe 
v. Rock, that the proviso did not apply except in the case 
of express trusts. Blackburn, J. (who delivered the 
judgment of the Court), remarks that the word ‘“‘ express” 
is not found in the section, but apparently. accepts the 
qualification, translating, however, ‘‘express” by 
“ direct,’ and distinguishing it from ‘‘ such possible 
eventual trust as may, in case certain facts are established 
in evidence, be declared in acourt of equity.” In the 
present case, by the joint operation of a deed of covenant 
and an Act of Parliament, the predecessors in title of 
the defendant had become entitled (according to the con- 
struction of those documents by the Court) to claim from 
the predecessors in title of the plaintiffs a lease for 
ninety-nine years of a piece of reclaimed land ata 
nominal rent; no lease had been executed, but the defen- 
dant and his predecessors had been ever since in posses 
sion ; the period of ninety-nine years had now run out, 
and the plaintiffs claimed the land. It appears, then, 
that by “direct” trusts Blackburn, J., means to desoribe 
cases which would certainly not fall within the deserip- 
tion of “ express’ trusts, but cases where the trust arises 
directly out of, and is in conformity with, the actual 
agreement of the parties, as distinguished from case 
where the trust only arises out of conduct on the part of 
the legal owner of property which induces the Court of 
Chancery to declare him a trustee for another; as, for 
instance, where a conveyance of land has beet 
obtained by fraud or undue influence, or by a person dis- 
abled from purchasing by his holding a fiduciary position 
in respect of the land. To-reach this result it was neces 
sary to put a construction on the case of Doe v. Rock ( 
M. & G. 30,1 Car. & M. 549), which reduces it to deciding 
that a tenant at will of the owner of an equitable estate 
(a purchaser without conveyance), who is in a position 
to claim the benefit of the statute against his lessor, 
can claim it also against his lessor’s trustees (that is, the 
vendors of the lessor). If that case had shown & 
purchaser in fee simple in posséssion without conveyance, 
claiming the legal estate against his vendor, it is plain 
that the statute would not, in the opinion of the Court, 
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otherwise than by conveyance or a vesting order. The 

¢ case is still stronger, because the intended lessors 
were not trustees of their whole estate for the intended 
lessee, but were only under an obligation to create ovt 
of it for his benefit. a subordinate and partial estate; in 
gabstance, however, this difference is not, perhaps, of im- 


portance. 

Without questioning the correctness of the decision, 
it would be more satisfactory if Blackburn, J., had given 
a distinct account of what he meant by a “ direct ” trust. 
It would also have been more satisfactory if the case 
gould have been decided without doing so much violence 
to Doe v. Rock. There is no trace in either of the re- 
ports of the case of any such state of facts as Blackburn, 
J, supposed. There is no statement nor reason to infer 
that the sub-vendee had paid to the vendors the original 
price, and no one at the trial or afterwards appears to 
have thought that the original vendee (who remained in 
possession) had become tenant at will to the sub-vendee 
orto anyone but the vendors. This is plain when the 
evidence is looked at on which the plaintiff, in order to 
gain a new starting point, sought to make out a new 
tenancy at will in the widow, a tenancy, namely, to the 
original vendors. 

It is certain, then, that the ruling of Pattison, J., was 
directed to the very point now in question, and the case 
is not really evaded, but is overruled. The argument, 
however, in favour of the sub-vendee is, as reported, 
very confused and inaccurate, the true positions of the 
parties being reversed; the case cannot, therefore, be re- 

ed as of much authority, and the present decision 
may safely be treated as the governing authority on the 
point. 





REVIEWS. 


A Manual of the Laws Affecting Medical Men. By Rosert 
Grorce Guienn, LL.B., Barrister-at-Law. T. & A. 
Churchhill. 

Mr. Glenn would appear to be a Benthamite, Bentham 
is strongly in favour of making the law “ truly known,” and 
this, he says, would be possible if inter alia ‘*the laws 
which concern every member of the community were 
arranged in one volume and those which concern particular 
élasses in little separate collections.” Mr. Glenn has 
arranged the laws affecting medical men in “a little 
separate collection,” and appears to have done his work 
very well. To medical practitioners the work will be in- 
valuable. It might have been entitled ‘‘ Every Medical 
Man his own Lawyer,” so comprehensive is its scope. In 
the first place are discussed the legal status and powers of 
the different societies for registering medical men, so as to 
show, among other things, the conditions which must be 
fulfilled by a candidate for registration. The registration 
of chemists and druggists is similarly treated of. Then 
omes a description of the rights and liabilities of medical 
men when filling certain offices—e.g., surgeon in the army, 
‘urgeon to a prison, medical inspector of passenger ships. 
Another chapter is devoted to the “ rights and privileges” 
of medical men generally, in the course of which is shown 
when they can sue for their fees and when not. The sub- 

t of defamation of medical men is here treated of at 

gth. Then comes a chapter devoted to their “status 
snd liabilities,” showing when they are criminally and when 

Civilly liable for misconduct. This chapter also contains 

‘some useful remarks on the treatment of lunatics, Finally, 

there is a chapter upon the relations of medical men to 

their partners, apprentices, and assistants. An appendix 

‘ontains a valuable contribution by Dr. Carpenter on 

“Medical Etiquette,” and some practical hints as to the 

degal mode of executing wills; the latter information is 

likely to be peculiarly useful to medical men, since, owing 
tothe culpable Jaches of men in their testamentary affairs, 

Wills are so often executed in extremis, and when there is no 

time to call in a lawyer. 


The Law Magazine and Law Review. November, 1871. 
No. LXIIL., New Series, London: Butterworths. 
The Law Magazine's number for the current quarter 
“Opens with a short article on the Industrial and Provident 





Societies Act of last session (34 & 35 Vict. c. 80), by Mr. 
E. W. Brabrook, a well qualified author, since, besides 
being Assistant-Registrar, he has already written an ex- 
cellent book on the subject. The next item is a lengthy 
article by Mr. C. S. Greaves, Q.C., on a reeent case reserved 
and decided on the construction of the seventh section of the 
Malicious Injuries to Property Act (24 & 25 Vict. c. 97) 
(setting fire to goods in a dwelling house). Mr. Greaves, it 
may be remembered, was the framer of the clause in question. 
The point upon which the ease and the discussion on it. 
turn is the indictment of a prisoner for maliciously setting 
fire to prosecutor’s furniture ‘‘ under such circumstances 
that if the building had been thereby set fire to the offence 
would have amounted to felony.” Ofcoursethere is an 
article on the House of Lords, The author of this writes ina 
very temperate spirit, not always to be found with those 
whohave discussed the subject. He doesnot wish to abolish 
the House of Lords, nor yet to take away its veto, because 
that would virtually abolish the House by turning it into a 
new Debating Chamber. ‘‘ His proposal is to give the House 
of Commons a conditional authority to make Parliamentary 
enactments in spite of the dissent of the Lords. Thus, 
supposing a bill has been rejected by the Lords, it might 
be the privilege of any member of the House of Commons to 
move that the said bill do become law by the authority of 
the Commons and the assent of a minority of the Lords 
andifon a decision the motion was carried by a majority 
of, say, seventy, the bill shall be deemed to be passed, only 
awaiting the assent of the Sovereign to become law.” A 
better course, in our opinion, would be to leave the 
House of Lords as it is. The bishops the author flings 
over, apparently as indefensible. Another proposal is, 
to improve the certainly very defective character of 
legal legislation by requiring that ‘‘all bills relating 
to the amendment of the law” shall be introduced 
in the Upper House, where they will at once be sub- 
ject to be operated on by thelaw lords. We fear such a 
change would not remove the evil. Finding an article in 
this number on ‘‘ Legal Education,” we expected to find 
@ discussion on the great modern question of the education 
of lawyers; the article, however, is only a very brief re- 
commendation of giving some law teaching to everybody. 
The crown of the number is a Life of the late Lord 
Justice Rolt. This is most valuable and interesting. It 
3 ears that shortly after his elevation to the bench Sir 
ohn Rolt began writing an autobiography, which he con- 
tinued after his illness, and brought it dovnte a late period. 
Copious extracts from this autobiography are given in the 
article ; the only regret is that the autobiography could not 
have been given entire, but perhaps its length prevented 
that ; judging it from the portion printed here it is one of 
the most touching and valuable records ever written by @ 
successful man of the manner in which his success was 
attained. It reminds one forcibly of the memoir of his own 
early career penned by Sir Samuel Romilly, and yet with 
what advantage did Romilly start,as compared with Rolt. 
When only fourteen Rolt was placed in the house of a firm 
of woellen drapers in Oxford-street: he stayed four years, and 
worked his way up from the very lowest round of the 
ladder to a position of responsibility in the counting 
house. His employers were kind and _ considerate 
to him, and allowed him some facilities, which he 
much valued, for making himself acquainted with good 
literature. Rolt himself says, “ My fortune through life 
would, doubtless, have been very different, had I at that age 
been placed wholly under the care of coarse, illiterate, and 
mercenary men.” Here he was closely nailed to business 
from about 7 to 9 p.m., and yet by rising at 5 he generally 
managed to get a couple of hours to himself for reading ; he 
read, too, as he walked, being much employed out of doors. 
When 18 years old he conceived the notion of makinga walking 
tour in Wales; he made his tour, and it seems to have been one 
of the turning points in his life. This first taste of the 
pleasures of independence set him meditating on a change of 
employment, though as yet he had no notion of the profession 
he was ultimately to embrace. The autobiography goes 
through, step by step, his clerkship to a proctor at Doctors’ 
Commons, and his study for the bar. There is something 
almost fearful in his power of grinding himself down to re- 
lentless application. ‘To get called-to the bar,” he says, 
‘*was the only real struggle I have ever made. Difficulties I 
had in abundance, before and since, but to get to the bar was 
to me a struggle as great as others have found in gaining the 
highest honours. . . During my period of trial I well 
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remember occasional bursts of agony in some such words as 
these—‘ No success in life can ever repay this, nor will I 
now attempt to solve the problem whether it has or has not.’ 
But we must not attempt to recount here even the leadin 
features of this most interesting recital. The reader ha 
better peruse it for himself. Rolt relates how success 
came to him at the bar. He had chances, and his toil and 
self-denial had rendered him ever able and ready to take 
them. Sharpe, with whom he read, was asked by Sharpe, 
Field & Co. (the then firm of the late Edwin Field) to recom- 
mend a junior for vacation work ; for a long time he did 
not comply, because he had no one to recommend, 
but when Rolt came in view Sharpe recognised his 
merits, and recommended him to Mr. Field, and thus 
a chance was given to Rolt, who succeeded so well that 
more and more work found its way into his chambers. 
Rolt himself dated his success from his settling an answer in 
Stubbs v. Lister (1 Y.& C.C. C.). Henceforth he became 
incessantly hardworked as well as hardworking. When 
Attorney-General in 1867 the pressure of work became 
almost intolerable, as the Reform Bill of that year was 
in progress through the House of Commons; the seeds of 
the disease which afterwards stopped the judge’s career seem 
now to have begun to germinate. ‘‘Ina few weeks,” he 
says, ‘‘I became conscious before midnight of a pressure on 
the brain that alarmed me, but (I suppose unwisely, though 
nobody can say) I held up my head and toiled through the 
session.” It is to be hoped that this autobiography may 
yet be given to the world in its entirety. 

Besides the papers noticed above the number includes 
articles on ‘‘ Local courts and the bounds of their jurisdic- 
tion,” “ Nationality and domicil under the conflict of laws,” 
- some others, besides the usual book notices and sammary 
of events. 


The American Law Review. October. 
Brown, & Co, 

In the current number of the American Law Review the 
greater part of the space is taken up this quarter by the 
Digest of English and Irish Reports and Summary of 
Events. There are articles on Estoppel of Tenant from deny- 
ing Landlord’s Title, on Misunderstandings of the Civil Law, 
and some other matters more American in their relation. 
There is also @ lengthy review of an American book of 
‘* Commentaries on the Law of Married Women.” Among 
the reported decisions noticed in the summary of events 
we find the following from Alabama :— 

“ Wife-Whipping.—Supreme Court. George Fulgham 
v. The State of Alabama,—In this case the Supreme Court 
(Peck, C.J., dissenting) has laid it down that the husband’s 
privilege of ‘ moderate correction of his wife’ is not, and 
never has been, in force in Alabama. ‘The privilege, 
ancient though it be, to beat her with a stick, to pull her 
hair, choke her, spit in her face, or kick her about the 
floor,’ is not known to the lawof Alabama, In Alabama 
‘the rule of love has superseded the rule of force.’ The 
opinion of Peters, J., contains apt allusions to the ‘ veice 
of the law,’ ‘the voice of politeness and humanity,’ and 
also ‘the voice of religion,’ citing for the last ‘St. Paul’s 
Epists, ad Corinths, ubique.’ In Mississippi, however, it is 
held that husbands may chastise their wives within reason- 
able bounds.—Bradley v. The State, Walk, Miss, R. 156.” 

There is also a lengthy report of a case of Brown vy, 
United States, in the course of which the Court contrasts 
the remedies available for English and Amerieans respec- 
tively against their several Governments. After citing 
Bovill’s Act (23 & 24 Vict. c. 34) the Court proceeds, 
“ By it the creditor of the Crown was reagsured as to all 
the remedies of the common law for lands occupied, for 
goods withheld, for property taken and used, for contracts 
broken, and under it he may take defaults against the 
Crown and recover costs and seek relief either in courts 
of law or courts of equity. The narrower legislation of the 
United States has restricted the jurisdiction of this Court to 
cases of contract, expressed or implied, Where goods 
taken unlawfully are stil] in the possession of the Govern- 
ment, this Court caunot right the American citizen, like 
the Court of Exchequer, by a:writ of restitution, but it may 
give effect to the Constitution and hold that they were 
acquired by an implied contract.”’ 


Boston: Little, 





The Right Hon. George Young, Q.C., M.P., Lord Ad- 
vceate, has become a bencher of the Middle Temple. 





COURTS. 


BAIL COURT. 
(Before Lusu and HanneEn, JJ.) 
Nov. 25.—In re Edward L. Levy. 


In this case, Huddleston, Q.C., applied for a rule to entitle 
the applicant Edward L. Levy to renew his certificate. He 
said Mr. Levy’s statement was that he was duly admitted an 
attorney in 1848, and took out a certificate for that year, 
and from that time to December, 1866, he continued duly 
to take out his certificate. He stated that in April, 1866, 
in consequence of his having by recent speculations and non- 
receipt of certain moneys from Australia, become involved 
in pecuniary difficulties, he left England and went to reside 
in Paris, and in consequence of labouring under a disease 
from which he had suffered for several years previously, and 
which was augmented by anxiety, he was advised to go to 
Switzerland, which he accordingly did, and for upwards of 
two years after so leaving England he was unable to attend 
to any business whatever and was unoccupied. That about a 
fortnight after his so leaving England a warrant was applied 
for and obtained against him for forging an acceptance to a 
bill of exchange. Subsequently, remittances arrived from 
Australia which enabled him to pay off and discharge a large 
part of his liabilities by a bill of sale on his furni- 
ture and household effects. He further stated that, in 
February, 1869, he returned to England and went to reside 
at Liverpool, and was there from May to November, 1869, 
employed as principal clerk to a Mr. Turner, an auctioneer, 
but not being fully acquainted therewith he left. On his leav- 
ing such engagement he was for about three months employed 
as a temporary clerk to a Mr. Goodere, an attorney, and was 
subsequently, on the Ist of July, 1870, arrested on the said 
warrant and brought up to London to answer such charge, 
and was duly committed for trial on such charge, and sub- 
sequently tried thereon at the Old Bailey sessions of July, 
1870, and that no influence either directly or indirectly was 
used on his behalf, but that he fully established the truth 
of his defence and was acquitted and discharged. That after 
his acquittal in December, 1870, and up to the time of his 
death in July, he was clerk to Mr, Cooper, an attorney, and 
since his death had been clerk to a Mr. Smith, also an at- 
torney. He had a wife and ten children, all of whom were 
entirely dependent upon him to support them, which he could 
only do by the aid of his profession. “He said he had done 
nothing rendering himself unfit or unworthy to be restored 
to practice. From the time when his last certificate was so 
obtained expired down to the present time he had not 
directly or indirectly practised as an attorney or solicitor in 
his own name or in the name of any other person; his places 
of abode for the last twelve months had been at 32, Paulton’s- 
square, Chelsea, and 40, Leinster-square, Bayswater. Mr. 
Levy's affidavit then referred to a shorthand note of the 
evidence at the trial, and proceeded to state that he was not 
guilty of the crime with which he was charged and subse- 
quently tried, and that in what he did he had the full 
authority so to do from one Lazarus, mentioned in the pro- 
ceedings. He had adopted the name of Lingdon at Liver- 

ol,tin consequence of his pecuniary difficulty, which it was 

is object first to settle before meeting the criminal charge. 
Their Lordships would see from an annexed copy of the 
depositions at the trial at the Old Bailey that it was for 
forging an acceptance, and the acceptor Edward Lazarus was 
called and examined for the prosecution. In one part of 
his evidence he said that Mr. Levy had not authority, but 
in a subsequent part he said that he could not say with 
certainty whether he had ever told the prisoner’s brother 
that the prisoner might make use of his name. It was 
never asked him—he could not even say that he had not— 
his impression was that he thought he had the power as far 
as this bill was concerned. He could not recollect any con- 
versation to that effect. If he was asked about it now he 
should say that he believed the prisoner considered that he 
had authority, and the jury say they consider he believed he 
had sufficient authority to use Mr. Lazarus’ name. 

LusH, J.—Was any application made against him at 
same time ? 

Huddleston, Q.C.—No application “has been made against 
Mr. Levy with reference to these matters. There was an 
ys rege three years ago against him, but it was dis- 
charged. I am not aware of any circumstances at present 
that can justify it. 
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Lvs, J.—No application since he left England ? 
Huddleston, Q.C., said the only case raised against him was 
this question of the forgery to the acceptance; upon that he 
was tried, and upon that he was acquitted. He had explained 
the reasons of his absence, and he had explained that he has 
id the greater of his liabilities. e usual notices 
been given. He asked permission for Mr. Levy to renew his 
certificate. Under ordinary circumstances, an ——> of 
this sort would be made-at chambers, but counsel thought it 
should be made publicly ia this instance, in consequence of 
the peculiarity of the applicant having been charged with a 
criminal act. 
Garth, Q.C., for the Incorporated Law Society, said he 
appeared merely to call the attention of the Court to a 
matter which he had not:seen in any other shape than that 
presented to the public in a newspaper report. It wasa 
report of a trial at the last Croydon assizes, before Mr. Baron 
Bramwell. He was at liberty to mention shortly the facts 
of the case, Their Lordships would see why the Law Society 
thought it right that they should be informed of it, and if 
they thought it right, further inquiries should be made with 
reference to it, if their Lordships thought fit to postpone the 
mule. Under the rules of 1853, certain notices were to be 
iven ; the judges informed themselves, or took steps to in- 
fn themselves by sending notice, and the judges desired 
that the notice given to the Court should be forwarded to the 
Law Society, in order that the Law Society nr inform 
them of whatever it was proper they should know, 
vepresenting exactly what had occurred. This matter was 
brought to the notice of the Law Society the day before 
yesterday, and there had been no means of bringing it before 
their Lordships on affidavit, and, therefore, it was a matter 
in which, perhaps, they would be pleased to inquire of Mr. 
Baron Bramwell, who tried the case. 
HANNEN, J.—Making this a rule nisi would enable the 
law Institution to inquire into the facts. 
LusH, J.—Making it returnable at chambers. It would 
te the better way not to decide it till next term. 
Eventually by arrangement the rule was enlarged to next 
term with liberty to make the application at chambers on 
giving a fortnight’s notice. 





COURT OF BANKRUPTCY. 
(Before Mr. Registrar Sprine Ricg, acting as Chief Judge.) 
Nov. 18, 25.—Re Donaldson. 
Injunction to restrain action by creditor, though debtor might 
plead his discharge, 

This was an application on behalf of a debtor who had 
filed a petition for liquidation by arrangement, under the 
125th and 126th sections of the Bankruptcy Act, 1869, to 
continue an order restraining one Bingham from taking 
further proceedings in an action brought against the debtor. 

The facts appeared to be these—On the 12th of April, 
1870, the debtor filed his petition, and at the first meeting, 
held on the 28th of the same month, resolutions were 
passed—that a composition of fifteen shillings in the pound 
should be accepted in satisfaction of the debts due to cre- 
ditors from the debtor; that such composition should be 
payable by such instalments of such respective amounts, 
and at such dates as the trustees of the deed should appoint; 
and that the terms of such composition should be embodied 
ina deed between the debtor of the first part, the trustees 
of the second part, and the creditors of the debtor bound 
by the extraordinary resolutions for the above-mentioned 
composition of the third part, containing covenants for 
eee of the composition, and provisions for protecting 
and releasing the debtor conditionally upon the composition 
wing paid, without prejudice to securities and rights against 
third parties, and covenants and provisions for securing the 
«omposition, both by an assignment of the debtor's property 
and by inspection of his business, and provisions for the 
indemnity of the trustees by the creditors rateably. 

The resolutions were afterwards duly executed, and a deed 
prepared and executed embodying their terms. 

he name of Bingham appeared in the list of creditors 
filed by the debtor, but did not attend the meeting of 
“editors, nor had he proved his debt. 

» September last Bingham caused a writ to be issued 
agail+ thedebtor for the amount of his claim (under £50), 
cad iN October the trustees declared a first dividend of 

e¢ Slings in the pound, and tendered the amount of 

*OMPUtion to Bingham, who declined to receive it. 





Then followed the interim injunction and the present appli- 
cation. 

Reed, in support of the application—Under the 126th 
section the provisions of a composition were made binding 
upon all creditors whose names appeared in the statement, 
and by the 260th rule the Court had a general jurisdiction 
to restrain. He cited Ex parte Cohen,re Sparke, 20 W. R. 69 ; 
Re Anderson, 18 W. R. 715, L. R. 5 Ch. 473. 

Finlay Knight, for Bingham.—The jurisdiction of the 
Court could not be extended toa case of this description. 
There existed no necessity for an injunction at all, because 
it was open to the debtor to plead his discharge, and the 
whole of the estate being vested in the trustees, no injury 
could happen toit. He cited Ex parte Birmingham Gas 
Company, re Adams, 19 W. R. 123, L. R. 11 Eq. 204, and 
contended that this was not the case either of a liquidation 
by arrangement or of a composition. 

Reed, in reply, cited Macdonald v. Purves, inre Beveridge, 
19 W. R. 717. 

The Hon. W. C.Sprine Rice.—In this case I think the 
injunction should go. The name of the creditor being in- 
serted in the list, and the amount of dividend declared by 
the trustee having been tendered to the creditor, the only 

uestion is whether he is bound. According to the terms of 
the 126th section I hold he is so bound, and in this case I 
think I ought to exercise the general power which is con- 
ferred on the Court by the 260th rule. In the case of Er 
parte the Birmingham Gas Company, re Adams, the learned 
Chief Judge drew a distinction between proceedings by liqui- 
dation and composition, but still his lordship considered 
that under the special circumstances he had power to exercise 
a jurisdiction similar to that which I am called upon to 
exercise now, and I think it is clear that, when once the 
resolutions are registered, the Court has jurisdiction to 
restrain a proceeding taken bya creditor in any way other 
than that pointed out by the Act of Parliament. Under the 
circumstances, therefore, I am of opinion that the course 
adopted by the creditor is altogether wrong, and I therefore 
direct that the injunction be made perpetual, and that the 
creditor pay the costs. 

Solicitors for the debtor, Stileman ¢ Neate. 

Solicitor for the creditor, C. Thomas. 


(Before Mr. Reg. BrovcHam.). 
Nov. 28.—Zz parte Davenport, re Roberts 

This was anjapplication on behalf of the trustee under the 
bankruptcy of John Robert Roberts (a trader) for an order 
that Messrs. Brett, Milford, Clarke, & Co., or one of them 
should pay the sum of £40, received by them after the 
bankrupt had committed an act of bankruptcy, and also 
pay £7 13s. 6d., the balance in the hands of Mr. Clarke, 
as receiver under proceedings for liquidation by arrange- 
ment, to the trustee. 

Thedebtor in his affidavit, stated that on the 26th of ' 
Angust, Mr. Clarke, one of the firm of Messrs. Brett, Mil- 
ford, Clarke & Co., accountants, to whom he had been 
referred as fit and proper persons to prepare his statement 
for production at the first meeting, told him that he must 
hand over to the firm some money before they could proceed 
in making out his statement. Thereupon he informed Mr. 
Clarke that he had no money in hand, but there jwas a sum 
of £40 which he had to receive from Messrs. Crewby & Co., 
being the price of a horse which he had previously sold to 
them. On the 28th of August the debtor filed a petition 
for liquidation by arrangement, and on the 30th he received 
the £40 from Messrs Crewby, and handed the money to Mr. 
Clarke, who was shortly afterwards appointed receiver under 
the liquidation. At the first meeting, held on the 21st Sep- 
tember, the debtor was unable to make a satisfactory pro- 
posal, the proceedings fell to the ground, and on the 22nd a 
petition for adjudication was presented, under which he 
was, on the 12th of October, duly adjudicated a bankrupt ; 
on the 31st of October the present applicant was appointed 
trustee. 

Brough, in support of the application.— Lx parte Duig- 
nan, Re Bissell, 19 W. R. 1127, decided that the filing of 
a petition for liquidation constituted an act of bankruptcy 
available for adjudication, and the title of the trustee re- 
lated back to the time of the filing of the petition. As to 
the balance in the hands of Mr. Clarke as receiver, all the 
room 9 required was that the account should be properly 
tax 


Mr. Keane, solicitor, contra.—As to the £40, there was a 
clear appropriation before petition for liquidation filed in 
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payment of charges for preparation of accounts, and the 

trustee had no right to claim it, As to the balance, pay- 

— out of pocket had been made, and nothing was y 
ue. 

Brough, in reply.—The debt of £40 was within the bank- 
rupt’s order and disposition at the time of the commission 
of the act of bankruptcy : Bankruptcy Act, 1869, s. 15, 
sub-section 5. 

Mr. Registrar Brovcuam.—I am of opinion that the ap- 

licant as trustee has a right to have the £40 paid to him. 

he question of the disposal of the money afterwards is 
another matter entirely. As I understand a recent decision 
of the Chief Judge* the ‘‘ net proceeds” of estates are to 
be applied in the following order of priority of payment :— 
First, the receiver under the liquidation ; secondly, the re- 
ceiver under the bankruptcy; thirdly, the solicitor under 
the liquidation ; fourthly, the petitioning creditor’s costs; 
and fifthly, the trustee’s costs. Now in reference to the 
account which is produced here, there is nothing to show 
that the payments have any relation to disbursements, 
such as auctioneers’ charges, payments out of pocket, &c. ; 
and there must be an order also for payment over of the 
“net proceeds.” As to the £40, suppose a solicitor re- 
ceived it after notice of an act of bankruptcy. He would 
be bound to account for it, and I cannot place the ac- 
countant in any higher position than the solicitor. The 
debtor had committed an act of bankruptcy available for ad- 
judication, and, moreover, the debt was within his order 
and disposition at the time, and therefore passed to the 
trustee 


Solicitor for the applicant, 2. Webster. 
Solicitors for Brett & Co., Keene ¢ Marsland. 








GENERAL CORRESPONDENCE. 


JUSTICB FOR THE DExTOR. 


Sir,—Your correspondent Mr. Yeatman is strongly 
opposed to the abolition of imprisonment of debt: he calls, 
by very hard names, the enlightened system successfully 
carried out by men illustrious not only in the profession, but 
in social science ; and he casts an affectionate retrospect a 
couple of centuries back, when a man under arrest pined 
amongst vile companions, in want and filth—often im- 
prisoned for a fictitious claim, wearing away the remainder 
of his days, the victim of a family conspiracy, a dishonest 
creditor, or a wanton wife—and lucky if he escaped the 
toils, fleeced of everything by the bailiffs. 

But if English legislation travels slowly, she seldom goes 
back to old abuses, and the good old times are impossible, 
Not satisfied with what a stringent bankruptcy law does 
for his client ‘‘the honest trader,’ Mr. Yeatman proposes 
a new method of handing the debtor “ over to the tortures,” 
which he thus explains :— 

“Tfa man desires to transmit a certain sum of money by 
means of the post he obtains a note forit. Why should he 
not be allowed to obtain a note for himself just as easily, 
which would have all the effect of a judgment, and transmit 
a copy of it to his debtor by means of the post.” In effect 
the creditor is to have the power of going to the post and 
obtaining a judgment just as he takes out a money order or 
telegram—the document to be a transferable security. 

Is Mr. Yeatman serious? I suppose he is, or he would 
not write to the Solicitors’ Journal. Fortunately there is 
not much chance of such a project passing through an ordeal 
like the House of Commons, but as the county court system 
is not absolutely perfect, and people sometimes snatch at 
fantastic remedies in order to get rid of small evils, it may 
be as well to glance at some of its effects. It would, to be- 

in, do away with the system of credit in all retail businesses. 

ho, except a poverty struck man, would get goods on credit 
when the tradesman might go down next morning, take a 
judgment, and send the judgment flying about the town as 
a transferable security ? perhaps to find its way ultimately 
to the pocket of a man’s banker, lawyer, dearest friend, or 
bitterest enemy, his rival in love, his professional opponent. 
What a glorious incentive to female gossip, and domestic 
discord. The very postman’s knoek, which a modern 
describes as the harbinger of pleasant surprises would strike 
terror into the heart of every inmate from Paterfamilias to 
John Footman. 

Your rival may have your baker’s bill in his pocket. 
Your intimate friend, to whom you have just offered your 





brougham horse for £80, may confront you with the dealer’s 
een ” youehing that you gave £40 for him six months 
k. 


If: Mr, Yeatman will visit the county court he will see in 
full operation our present system of debtor and creditor in 
retail transactions, and its innumerable complications de- 
manding careful scrutiny; he will recognise, especially in 
cases where the poor are concerned, the necessity for the 
constant investigation of the sagacious and independent 
judge. Cases are for ever occurring which exhibit the 

idity and extortion of the small shopkeeper, vases where 
a defendant has to be defended against his own ignorance 
and carelessness, where he cannot read or write, where his 
extravagant wife has incurred a debt for drapers’ finery, 
and never handed him the summons. 

There are blemishes in the county court system, yet they 
are not in the direction suggested by your correspondent, 
but in the heavy fees and in the retention of the power to 
imprison, doubly a blemish because it lays the law open to the 
imputation of one-sidedness. It is easy to understand why 
the 98th section is popular with the court bailiffs, but it is 
in truth, the torture of the pcor professional man, the ruin 
of the honest labourer oppressed with sickness or want of 
work, and the delight of the idle worthless loafer. 

But the réle of the law reformer is at best a thankless 
one, and it would be somewhat difficult to point to the 
shoulders on which has descended the mantle of Romilly 
and Brougham. ¢ W. Maurice Marrarr, 

Windsor, Nov. 30. 








APPOINTMENTS. 


Mr. Wiiu1Am Rosert Grove, Q.C., F.R.S., has been 
appointed a Judge of the Court of Common Pleas, in succes- 
sion to the Right Hon. Sir R. P. Collier, who has been trans- 
ferred to the Judicial Committee of the Privy Council. Mr. 
Grove’s father was a magistrate for Glamorganshire. Mr. 
Grove, who was born about the year 1811, was edu- 
cated at Brazenose, College, Oxford, and was called to 
the bar at Lincoln’s-inn, in November, 1835. Being 
fer a time prevented by ill health from following his 
profession, he devoted his leisure to the study of elec- 
tricity, and succeeded in contriving the powerful bat- 
tery which bears his name. He held the professor- 
ship of Experimental Philosophy at the London Institution 
from 1840 till 1847, and since that time he took an active 

art, as a member of the Council, in the business of the 

oyal Society, particularly in the reform of its constitution 
effected in 1847. In January, 1841, he delivered a lecture 
(which was afterwards printed for the London Institution), 
‘On the Progress of Physical Science since its Open- 
ing,” in which he first advanced the doctrine of 
the mutual convertibility of the various natural forces— 
heat, electricity, &c. and of their being all modes of motion. 
He also delivered an essay “ On the Co-relation of Physical 
Forces” (published in 1846), in which he developed the 
doctrine atvonent in the lecture of 1842 and in succeeding 
ones. Mr. Grove was the discoverer of the Gas Voltaic 
Battery, the strize in the electrical discharge, the electricity 
of flame, &c.; and is the author of man Peper in the 
transactions of the Royal Society and the Philosophical 
Magazine, containing suggestions for the Ameadment of the 
Patent Laws, &c. In 1847 he received the medal of the 
Royal Society for his Bakerian lecture on “ Voltaic Ignition, 
and on the Decomposition of Water into its Constituent 
Gases by Heat.” He has long had an immense practice in 
patent cases. He became a Queen’s Counsel in 1853, 
since which time he has been leader of the South Wales and 
Chester circuits. In 1866 he was president of the British 
Association, which held its meeting at Nottingham in that 
year, when he selected for the subject of his opening 
address, “The Continuity of Natural Phenomena, as 
evidenced by the Recent Progress of Science.” 


The Rigut Hon. Monracuve Bernarp, D.C.L., has been 
appointed a member of the Judicial Committee of the Privy 
Council (under the Act of WilliamelV.), in the room of the 
Right Hon. Sir J. W.Colvile, Knt., who has resigned upor 
being appointed to one of the paid judgeships under #¢ 
Act of 1870. We recently gave a short biography of “T0- 


fessor Bernard (15 S. J. 291) upon the occasion + lf 





* Re Page, not yet reported. 
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appointment to the Alabama Commission. He has now 

i the assessorship of the Oxford University Chancel - 
lor’s Court. 

Dr. ArtHUR Rosarts Apams, Q,C., Recorder of Bir- 
mingham, has been appointed Assessor to the Chancellor's 
Court of the University of Oxford, in succession to the Right 
Hon, Montague Bernard, D.C.L., resigned. Dr. Adams is 
the son of the late Cadwallader Adams, of Anstey 
Hall, Warwickshire, by his wife Emma, eldest daughter of 
the late Sir William Curtis, Bart., M.P., of Cullen’s-grove, 
Southgate, Middlesex. He was born in 1812, and received 
his early education at Merchant Taylors’ School, on leaving 
which he proceeded to St. John’s Oollege, Oxford, where he 

uated B.A. in 1835. He was afterwards elected one of 
the Law Fellows of his college, and subsequently received 
the degree of D.C.L. He was called to the bar at the Mid- 
dle Temple in January, 1839, and joined the Midland Cir- 
cuit, formerly attending also the Coventry, Warwick, and 
Birmingham sessions. In January, 1866, he was appointed 
Recorder of Birmingham, and in Ociober of the same year, 
was placed on the commission of the peace for Warwick- 
shire. In 1869 he was created a Queen’s Counsel. As 
Assessor of the Chancellor’s Court, he will sit with the 
Chancellor, and act as judge for him in his absence. The 
practice of the Court in all cases used to be nearly the same 
as that of the Court of Admiralty, but since new rules were 
framed in 1865, the form of procedure is nearly identical 
with that in county courts. Dr. Adams’s eldest brother, 
Major-General Henry William Adams, C.B., lost his life in 
the Crimean war, and had he survived would have been 
created K.C.B., for which honour he was named in the 
London Gazette of the 10th July, 1855. 


Mr. Gzroraz PARKER Bipper, Jun., barrister-at-law, who 
has been appointed secretary to the Royal Commission ordered 
to enquire into the loss of her Majesty’sship Megera, is the 
son of the eminent civil —s who was formerly Presi- 
dent of the Institution of Civil Engineers, and who, in 
earlier life, was known as the Cornish ‘‘ calculating boy.” 
Mr. Bidder, Jun., was educated at Trinity College, Cam- 
bridge, where he uated in 1858 (seventh wrangler). He 
was called to the bar at Lincoln’s Inn, in November, 1860, 
and soon after joined the Home Circuit, and likewise 


attended the Surrey Sessions. In December, 1861, he was. 


elected an associate of the Institution of Civil Engineers. He 
has a considerable Parliamentary practice. 


Mr. Henry De Jerszy, solicitor, of Gresham-street, has 
been appointed by the Court of Common Council to be 
Secondary of the City of London, in succession to the late 
Mr. Secondary Potter. Mr. De Jersey was admitted in 1826, 
and. has been senior partner in the firm of De Jersey, 
Micklem, & Thornburn. He has for many years been a 
member of the Court or Common Council, having been one 
of the deputies for the ward of Aldersgate Within. About 
twenty years he became a member of the City Commis- 
sion of Sewers, and for the last ten years was chairman of 
that body. The office of Secondary of the City of London 
is worth £1,500 per annum. 

Mr. Joun Witson Farpe tt, solicitor, of Ryde, Isle of 
Wight, has been appointed clerk to the county magistrates 
of Newport, in the same island, in succession to Mr. 
J. H. Hearn, deceased. Mr. Fardell was admitted in 
1861, and was for some years in partnership with the late 
Mr. Hearn, for whom he acted as deputy during his last 
illness. He is a member of the Solicitors’ Benevolent 
Association. 

Mr. Joun Brunton Fatconer, solicitor, of Newcastle- 
upon-Tyne, has been elected by the Town Council to be 
sheriff of that town for the ensuing year. Mr, Falconer 
was admitted in 1847, and is a momber of the Solicitors’ 
Benevolent Association, and of the Metropolitan and Pro- 
vincial Law Association. 

Mr. JosgerpH Harker, solicitor, of Poole, was on the 9th 
inst. reelected Mayor of that borough for the ensuing year. 
Mr. Harker was admitted in 1858, and isa member of the 
local firm of Aldridge & Harker. 





A meeting of the Social Science Association will be 
held on Monday eveming, the 4th inst., when Mr. Frederic 
Hilt will read a paper on ‘‘The Means of an Improved 
Organization of Accelerating the Business of Parliament.” 
The chair will be taken at 8 o'clock. 





OBITUARY. 


MR. W. H. LLOYD. 

Mr. William Hodson Lloyd, barrister-at-law, died on 
the 26th inst., at Holles-street, Cavendish-square, after a 
very short illness. He was married on the 7th September 
last te Rosamond, second daughter of the late James 
Sutton, Esq., of Shardlow Hall, Derby, and, with his wife, 
returned to England from the Continent only on the 25th 
of October last, His early death will be deeply lamented 
by his many friends, to whom he had greatly endeared 
himself. Mr. Lloyd, who was born in 1842, was called 
to the bar at the Middle Temple in Easter Term, 1869, 
and was a member of the Midland Circuit, 
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SOCIETIES AND INSTITUTIONS. 


METROPOLITAN AND PROVINCIAL LAW 
ASSOCIATION. 


Is THE SYSTEM AT PRESENT ADOPTED IN TAXxaTions OF Costs 
BETWEEN Party AND Party a WIsE oR Just OnE? * 


I wish to point out to the members of this society that 
the present system of taxing costs in contested cases, throw- 
ing as it does on the successful party the payment of a 
great portion of the necessary charges which his attorney 
reasonably and properly makes against him, works a very 
great injustice to the suitor, and one which can and ought 
to be remedied. 

I by no means say I think it would be possible to estabe 
lish such a principle of taxation that an attorney should 
be expected to charge his client nothing mpre than his costs, 
taxed as between party and party; but I do say, without 
any hesitation, that the present system of taxation of costs, 
as between party and party, is irrational and indefensible, 
and that the wide difference between the taxations as 
between attorney and client, and as between party and 
party, might be and ought to be very materially diminished. 
And I need make no apology for bringing this matter be- 
fore you, because it is one of the subjects suggested by our 
secretary, and I venture to think that the subject is of the 
first importance, as it is most probable that before the next 
annual meeting of this society new rules and orders with 
new scales of costs will have been drawn up, and have 
received the sanction and authority of the Legislature. 

I admit that historicatly (if I may say so) neither plain- 
tiff nor defendant was at common law entitled to costs—that 
in course of time an Act of Parliament has been passed here 
and there, giving plaintiffs and defendants their costs, until 
it may be said in a general way that (except for the cases 
provided for by the County Court Acts and -other Acts ex- 
cluding costs in cases of small verdicts) every successful 
litigant is allowed his costs. This gradual development 
may, I think, fairly be taken as a proof that in these days 
the Legislature considers that a man ought not to be com- 
pelled to go to law and win his case at his own expense. I 
have searched text-books and reports in vain to discover 
any distinct principle laid down, on which the great dif- 
ference between the two scales of costs can be defended 
—or, indeed, in what manner it originated. Probably it 
has its origin in the manner in which the right to costs has 
been gradually developed from non-existence into almost 
universal application; the right to costs having had to be 
forced from the Legislature, step by step—each step being, 
in fact, an exception to the common law rule of not 
awarding any costs. But in these days, when the right to 
costs is (with the exceptions I have mentioned) universally 
acceded, I repeat without hesitation that the allowance 
of costs under the present system, and the principles by 
which the allowance is governed, are alike irrational and 
indefensible—and all the more so that the evils of the pre- 
sent system are by no means incapable of cure, 

It may be urged that there are many cases of such nicety 
(even setting asidethose in which judges differ) that some may 
say it is hard that a man should have to pay heavy costs be- 
cause the lawis in uncertainty. Thisisnot thequestion I am 
now considering. I am now only endeavouring to show that 
where costsare given, orfollow in thecourseoflaw, theyshould 
be taxed on such a principle as will leave the successful 








* A paper read at the meeting of the Metropolitan and Pro- 
vincial Law Association held at Newcastle-on-Tyne on Oct. 10. 
By Mr. R. B. Lowndes. 
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litigant in most cases without extra costs to pay. Indeed, 
the greater part of the costs taxed before masters arises 
from cases in which there is no question of law at all. 

It seems to me that the present unsatisfactory state of 
the law of costs and the practice of taxations is traceable 
to two principal causes, 

First. The application to every case of the same scale of 
costs, to which the master is bound to adhere. ¢ 

Second. The decisions of the courts (most of them being 
of an early date when very different circumstances’ pre- 
vailed, and now repugnant to justice and common sense) 
fettering the discretion of the masters. 

And, first, with regard to the “application to all cases of 
one scale of costs.” The evils resulting from this are ap- 
a to every one who has personally attended to have a 

ill of costs taxed. The bill is laid before the master, who 
probably does not inquire what the nature of the action is, 
until he gets as far as “instructions for brief,” but contents 
himself with knocking off every sixpence or shilling not 
justified by the scale of costs—only asking, in case more 
than the regulation fee is charged for ‘‘declaration” and 
** fee,’”’ to be allowed to see whether it is more than ten folios 
long. Now, without following the practice further than 
this, I will ask, Is there any one bold enough to defend a 
system, which says that the allowance for ‘‘ instructions for 
declaration ” in an action on a bill of exchange shall be the 
same as in an action for infringement of patent, or that the 
same allowance for ‘‘instructions for pleas ’’ should be made 
in an action for goods sold and delivered, as in an action on 
a marine policy? Will any one say that six shillings and 
eightpence is a proper charge to which to limit an attorney 
for instructing himself in the merits of an action for general 
average? Is there any tenable ground on which a success- 
ful plaintiff is denied the costs of preparing written instruc- 
tions to counsel to settle declaration? Is there any sound 
principle on which the costs are disallowed of copying for 
counsel letters in an action on a contract which can only 
be proved by the letters themselves? On this point sce 
Lord Langdale’s judgment in Stephens v. Lord Newborough 
{12 Jur.) as to copies of correspondence laid before counsel 
as instructions to draw billin chancery. These instances 
show the absurdity of there being one fixed scale of costs 
applicable alike to all classes of cases, beyond which the 
master must not travel. 

The existence of this scale of costs, made use of in this way, 
really leaves the taxing-master discretion in only a very few 
matters, the principal of which are the charge for instruc- 
tions for brief, drawing the brief and copying the necessary 
papers for counsel, the nnmber of the counsel employed, the 
journey of the country attorney to town to attend the trial, 
and the number of and allowance for witnesses. 

First of all, with regard to the charge of “ Instructions 
for brief.” I find in the seale of costs, at the end of 
“Directions to Taxing-masters”’ of Hilary Term, 1853, the 


following words :— 
Higher Scale. Lower Scale. 


Instructions for brief 13s. 4d. 6s. 8d. 
If difficult, and many 

witnesses or docu- 

MONS »00..........0 .Discretionary nil 


The practice of the taxing master is to allow no charge 
for attending witnesses, taking their proofs, or for writing to 
an attorney in another town instructing him to take the 
evidence of witnesses residing in his town. The master in- 
cludes these under the head of “Instructions for brief.” 
Let us see how this works. 

Not long ago I had a case to defend for a marine in- 
surance company, in which, though the amount in dispute 
was but small, I had to employ attorneys in Bristol, Bideford, 
Littlehampton, Arundel and St. Colomb, to get up evidence, 
and all the witnesses whose proofs they took, except the 
Bristol one, were necessary, and did actually attend on the 
trial. You will not be surprised to hear that I had to pa 
over £36 for the custs of these attorneys taking the proofs 
of these necessary witnesses. Besides this, there was of 
course my own time and labour in corresponding with and 
instructing these attorneys as to the evidence I required, and 
in reading up the proofs as they came in from the country, 
conferences with my client to enable me to supply missing 
links in the chain of evidence, and other matters. My costs 
in that action did not go to taxation, but if they had, and I 
had been allowed ten guineas for ‘‘ instructions for brief,” I 
should have considered the allowance an unusually large 
‘one. I will now ask you—Is there any reason why such 





letters, attendances, and disbursements, as in the above 
matter, should not, as a rule, be put down one by one ina 
bill of costs, and allowed for if not proved to have been un- 
necessary. 

Having regard to the recommendations of the Judicature 
Commission, that, so far as possible, the course of procedure 
should be similar in all classes of cases, and the probability 
that an attempt will be made to form one scale of costs, 
applicable alike to all cases, it seems to me that there never 
was a time more fitted than the present for discussing what 
the proper use of ascale of costs is. I hope I have shown in 
the preceding pages, that the existence of a scale of costs, 
applicable alike to the ordinary class of cases now tried in 
our common law courts, works much injustice, and I feel 
sure that no words of mine are necessary to show how im- 
possible it will be to frame one scale of costs to be used here- 
after in all cases tried in the several divisions of the proposed 
High Court of Justice, and which will embrace cases now 
tried in the equity.and common law courts, assuming, of 
course, that the procedure is assimilated as recommonded by 
the Judicature Commission. In the first place I would 
suggest, that the proper use to be made of a scale of costs is, 
to guide the master as to what allowance he should make for 
all work done ; it should not be used as a model to which 
all bills of costs must conform. If the charge of 3s. 6d. is a 
proper charge for « letter, let the master allow 3s. 6d. for 
each necessary letter, but do not let him be precluded from 
allowing for more than one letter before action if several are 
necessary. If 6s. 8d. is a proper allowance for an attorney’s 
attendance upon his client, to receive instructions for an 
action (in chancery £2 2s. isnot thought too much), let that 
be the taxing master’s guide, but if the attendance exceeds 
an hour, or if two or three attendances are necessary let the 
allowance be increased, and let each attendance be allowed 
for. 

I now approach the second of the two principal causes 
which I indicated as bringing about the present unsatis- 
factory condition of the law of costs—viz., the decisions of 
Courts fettering the discretion of the Master. Time will 
only allow me here to discuss one rule of taxation founded 
on judicial decision, as to which I do not hesitate to say 
that, though founded on actual decisions, it is not the logical 


consequence of the authorities on which the decisions are 


expressed to be founded; and that it is unjustifiable on the 
ground of expediency, and extremely mischievous in its 
results. The rule of taxation to which I refer is that 
which disallows payments to witnesses as remuneration 
for their qualifying themselves to give evidence. To give 
an illustration, I will take an action against a paper manu- 
facturer for fouling a stream. In that case it is clear 
the plaintiff can only prove his right to recover by con- 
necting the fouling of the stream with the act of the defen- 
dant. In the majority of cases this can only be done by the 
evidence of chemists who prove by analysis that the noxious 
matters in the water of the stream emanate from substances 
used in defendant's manufactory. Yet the costs of this 
analysis are invariably disallowed. I propose very shortly 
to review the cases bearing on this head, and the first I find 
isa case of Willis v. Peckham 4 Moore, 300 (date 1820) 
which, though not itself bearing on the point, is cited in 
other cases as an authority. In Willis v. Peckham the 
plaintiff had been subpoenaed as a witness in another cause 
on the part of the defendant, and the defendant had 
expressly promised plaintiff he (defendant) would pay 
plaintiff's expenses, and the judges held that such a promise 
was nudum pactum,as being without consideration, the 
plaintiff being bound to attend on his subpoena as a matter 
of public duty. 

Next, in point of date, comes the important case of 
Severn v Olive, decided in 1821, reported in 3 Brod. & Bing. 
73, and 6 Moore, 235 Inthat case the question raised by 
the issue was whether the risk of an insurance company 
was increased by the introduction by the assured of a new 
process of boiling sugar by means of heated oil. The 
prothonotary allowed the expenses of the experiments to 
scientific witnesses to enable them at the trial to give 
evidence of the properties of heated oil ; and he also allowed 
the expenses of a Dr. Thompson,a lecturer at Glasgow, 
from thence on three different occasions, to attend the trial, 
as well as for his loss of time and expenses in London, also 
for the time employed by him in udiae the experiments, 
andanappsal was made to the Court fromthe prothonotary’s 
allowance. You wil! observe that the prothonotary in the 
first instance allowed the costs of the experiments; this 
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would look as if up to that time no rule of disallowing such 
costs had come into practice, nor is any case or text book 
laying down such a rule cited in the argument of counsel, 
or inthe judgment of the Court, as reported. Mr. Ser- 
jeant Hulleck (himself an authority on the law of costs) 
merely says in argument, “ There appears no instance where 
an allowance has ever been made for experiments, or any 
expenses which may have been incurred to ascertain the 
result which may be afforded by such experiments;’”’ and, in 
the report of the case in 3 Brod. & Bing., he says. ‘‘ Witnesses 
have no allowances for making a view, and in actions touch- 
ing the working of mines scientific men brought from great 
distances for the purpose of taking plans and rendering 
themselves otherwise competent to pronounce an opinion 
have no allowance for their preparatory expenses; as well 
a the defendants be charged for the expenses of entering 
and maintaining a man at the university in order to render 
him competent to decide in matters of science as for their 
preparatory experiments.” And Chief Justice Dallas, in 
giving judgment, merely says : ‘It does not appear to me 
fiat the expenses incurred in making the experiments ought 
to be allowed, nor ought there to be any compensation to 
those seientific witnesses who were employed in making 
them, guasi loss of time, as such allowance appears to be con- 
fined to medical men and attorneys only;” and he cites 
Willis v. Peckham as his authority. He then proceeds: “ Is 
it true that evidence of persons of skill is not only admis- 
sible, but highly desirable; but are they to acquire know- 
ledge by any experiments they may think proper to make at 
the costs of the party? I think not. The time of the 
poor man may be equally as important to him as that of 
the rich.” 

I think you will agree with me that a more unsatisfactory 
case for a first, and therefore a leading case, on this point 
cannot be. It must be admitted that it is a first case, for 
no previous case on the point is quoted either in the argu- 
ment or judgment, and though no doubt Serjeant Hullock 
in his argument says no case existed showing that allow- 
ances for experiments had been made, it will, with equal 
force, be replied that no case had been decided either way. 

With regard to Serjeant Hullock’s statement in his argu- 
ment that in actions touching the working of mines scientific 
men brought from a distance to make plans, &c., were not 
allowed their preparatory expenses, I can only say I have 
looked in all the digests from the earliest time, and in the 
earliest text books, and can find no dictum or judgment to 
that effect, and the learned serjeant’s attempted reductio ad 
absurdum, with regard to sending a man to the university 
to learn chemistry to enable him to give evidence at some 
future time, is no argument ut all. Nor is the case of Willis 
v. Peckham in point so far as regards remuneration for 
experiments made, nor does the Chief Justice cite it as an 
authority on that point. If he had, in order to make that 
case —~ binding as an authority, he was bound to 
show that upon being served with his subpoena the learned 
doctor was bound by his duty as a subject to make the 
experiments, and qualify himself to give evidence at his 
own expense, and further that a promise by the plaintiff to 
pay him compensation for his expenses and loss of time in 
making the experiments was nudum pactum. But the judg- 
ment of the Chief Justice, though laying down the law clearly 
in these words, ‘‘ It doesnot appear to me that the expenses 
incurred in making experiments ought to be allowed,” gives 
no more satisfactory reason or principle than that ‘the 
time of the poor man may be equally as important to him as 
that of the rich.” On this case so extremely unsatisfactory 
is based the rule of taxation, that the expenses of a witness 
paves himself to give evidence shall not be allowed on 
taxation. 


In the year 1820 the case of Bailey v. Beaumont was 
decided. It is reported in 12 Moore, p. 497. This action 
appears to have been brought to recover the cost of erecting 
aconservatory. It does not appear what the defence was, 
but it is stated that a model of the conservatory was made, 
and some persons travelled from London to York to examine 
the conservatory, and that without the model and the 
evidence of these gentlemen plaintiff could not have pro- 
ceeded to trial, as without their evidence the jury could not 
have ascertained what damages the plaintiff was entitled to 
recover. In his judgment Lord Chief Justice Best Says : 
“ It is impossible to distinguish this case from the principle 
laid down in Severn v. Olive, where it was expressly decided 
that scientific men were not entitled to any compensation 
for loss of time ;” and he also quotes Willis v. Peckham, to 





show that a witness is not entitled to compensation for loss 
of time on attending on a subpoena. In this case I would 
ask—Could the plaintiff by serving a subpona on his wit- 
nesses have compelled them to qualify themselves to ee 
evidence by going to York. If not, and they do so ify 
themeelves, a promise to compensate them is clearly not 
nudum pactum, and the principle of the decision in Willis v. 
Peckham does not apply. - 

In the year 1842 May v. Selby was decided. It is 
reported in 1 Dowling N. S. 708, and 4 Scott N. R. 727. 
It was an action brought against an appraiser for negli- 
gently valuing certain premises, and there the costs of 
witnesses attending to see the premises preparatory to giving 
evidence as to whether the valuation was negligent or not 
were disallowed on the authority of Severn v. Olive, Chief 
Justice Tindal using these words, ‘‘The expenses in this 
ease can hardly be called expenses in and about the suit. 
We cannot lay down any express rule, but some discretion 
must be left with the master;” and in the report of the same 
case in 4 Scott N. R., Justice Erskine says: ‘‘ These pre- 
liminary expenses are never allowed. Surveyors are often 
sent to measure work in order that they may be qualified to 
give evidence as to its value. I never heard of the expense 
of such attendances being costs in the cause.” < 

It is very difficult to follow the Chief Justice’s reasoning 
in what respect these expenses are not expenses in and about 
the suit, when it is certain that the issue in the suit could 
not be proved without the evidence in question. 

The next case I find is Ormerod v. Thompson, 16 M. & 
W. 860, an action for obstructing the flow of water through 
certain goits to the V queer’ mil by raising a weir. Ver- 
dict for plaintiff. The master disallowed £43 paid by the 
plaintiff to three surveyors for taking three sets of levels 
after action brought, to show the wrongful act of the defen- 
dants. The master disallowed the items on the ground 
that the levels should have been taken and the result arrived at 
before action brought, so that the costs of taking them were not 
properly costs in the cause ; and Chief Baron Pollock says as fol- 
lows :—‘* Weought to becautious not toextend thearea of costs 
by allowing expenses of this kind. Were we to relax as to 
them, it is difficult to say where they would end. The safe 
rule is, that the costs of evidence which naturally exists as to 
any issue will be allowed; but that the expenses of arti- 
ficial discovery by experiments, resorted to from the 
anxiety of parties to throw extra light upon it, will not. 
Who is to decide what is, and what is not, evidence of what 
naturally exists? And, to go back te my illustrative case, 
of the action for fouling a stream-~what is evidence there of 
what naturally exists? You may get jars of discoloured 
water, dead fish, and putrid weeds—these will be evidence 
of what naturally exists; but is the result of chemical 
analysis, which proves that noxious acids exist in the water, 
and gives the scientific name and nature of those acids, any 
less evidence of what naturally exists? The next reported 
case is Lumb y. Simpson in 1849, reported in 18 L. J. Ex. 
377, an action for fouling a stream, and there, on the 
authority of Ormerod v. Thompson, the costs of plaintiff's 
witnesses, in examining the lands of the respective parties, 
and taking specimens of earth, and of damaged trees and 
plants for phe scm and to be produced as evidence in the 
cause, were disallowed, Chief Baron Pollock rather gaalify- 
ing, though still attempting to repeat, the distinction he 
had drawn in Ormerod v. Thompson, in these words— The 
Courts do not allow the costs of parties going about to 
make inquiries respecting a pedigree. It is only in a 
case where the evidence is known to exist that the costs of 
search are allowed.” 

There are other cases (amongst which is Gravatt v. Att- 
wood, 1 L. M. & P. 392,21 L. J. Q. B. 215), but they lay 
down no principle, and are therefore unimportant for the 
present purpose. : 

Having brought these cases to your notice, I will 
now ask you—lIs there in any one of these cases any 
really wise and conclusive reason given why such costs 
should not be allowed? It is clear that in many 
cases much has to be done by witnesses before they can 

ualify themselves to give evidence, and it is equally clear 
that such witnesses must not be expected to work for 
nothing, nor isa promise to remunerate them for their la- 
bour nudum pactum. No attorney in his senses would 
allow his client to take a cause for fouling his stream into 
court without scientific evidence, and he would hardly stop 
to consider whether such evidence is or is not evidence 
which naturally exists within the meaning of Chief Baron 
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Pollock’s judgment in Ormerod vy. Thompson, and being 
obliged, as a responsible adviser in the interests of his 
-client, to bring forward such evidence, it being impossible, 
without such evidence, to lay the case before the jury, it is 
a very unsatisfactory state of things which refuses to recoup 
the litigant the expense which he is thus necessarily put to. 

As my paper has now nearly reached its allotted length, I 
must hasten to lay before you in a few words the principal 
reasons which I have for thinking that the present system 
ought to be reformed, and I will then very briefly state how 
I think it may well be reformed. 

Our Legislature last year showed that they had at last 

discovered that the old bankruptcy laws had the effect of 
too much = debtor, and delaying, if not defeat- 
ding, the creditor. Is not the present system of taxation in 
our superior courts open to a very similar charge—at least 
is not its effect to lay a hindrance in the way of a creditor 
recovering his debt? I will only ask this question—Who 
has the more right to the protection of our law : the victim 
of libel or his libeller? The party injured by an accident 
or the party whose negligence causes the accident? The 
creditor or the debtor who will not pay? Is it a matter for 
boasting in these days, that our law gives back to a success- 
ful suitor about half of the cotarel, is necessarily put to 
in bringing or defending his action? It seems to me that 
the present system is nothing short of a mockery of justice, 
‘an encouragement to a rich defendant to starve out a poor 
plaintiff. 
_ But the present system causes much loss to ourselves. Is 
it not our daily experience that our clients often prefer— 
may, have we not often, as conscientious men, to advise 
them, tojaccept—a reduced amount of what is due, or to pay 
-a part of what is not due, to avoid a greater loss, and this 
often in the clearest cases? Is not many a good client kept 
out of our offices by the consideration that win or lose he 
will have a mag bill of costs to pay ? 

And now for the practical reform which it appears to me 


ds needed. It may be summed up in a few words. The 
attorney for the successful party ought to be allowed on 
‘taxation between aaies and party, for whatever he has had 


necessarily to do (possibly for whatever he has reasonably 
done) to prosecute or defend his action. In other words, 
‘having reference to the nature of the case, all expenses 
necessarily incurred by alitigantparty should be re-couped to 
him if he succeeds. It seems to me, too (though no doubt this 
may provoke discussion), that less injustice would be done 
‘than at present by the master presuming that all work 
charged for has been necessarily and properly done, unless 
-the other side prove the contrary. 

I am not one of those who think it expedient that rules 
and orders shonld be drawn up on a supposition that an 
attorney will, if he possibly can, make money at the sacri- 
fice of his integrity. I confess I do not like to think, and 
I cannot and will not believe, that the majority of the 
members of our profession are not to be treated as upright 
and honourable men, and I think, therefore, that it is not an 
unreasonable thing to ask, that it may be presumed that a 
bill of costs, submitted for taxation, fairly represents work 
done, and includes nothing that has not been done ; but if 
any further safeguard is asked for, the attorney (not the 
agent in agency cases) might make an affidavit that the bill 
of costs submitted for taxation is a just and true one, and 
to the best of his belief contains no improper charges. 

I may be wrong in the suggestions for future reform 
which this paper contains, for I do not speak with the 
authority of great experience, or of age ; but whether right 
or wrong in my suggestions, I feel sure that you will agree 
with me that the subject requires much consideration, and 
‘that now is the most fitting time for it. 

Judicious reform in this respect will tend to promote 
commercial morality, by giving a debtor less inducements to 
dispute, and more cogent reasons for speedily paying, his 
debts, and will ina very vast degree tend to increase the 
reputation and the prosperity of the honourable profession 
to which we belong. 





ARTICLED CLERKS’ SOCIETY. 

A meeting of this society was held at Clement’-inn Hall 
on Wednesday, the 29th November inst., Mr. Bone presid- 
ing. Mr. Hanhart moved the subject for the evening's de- 
bate—viz.:—“ That the seven points in new social movement 
are eapable of being practically worked out.” The motion 
was lost by a majority of two. : 





THE LEGAL EDUCATION ASSOCIATION. 


The annual meeting of this association was held on 
Wednesday afternoon in the hall of the Middle Temple, Sir 
Roundell Palmer in the chair. There were also present, Sir 
Edward Ryan, Vice-Chancellor Wickens; the Hon. George 
Lennox, MP. Mr. West, M.P., Mr. Thomas Hughes, M.P., 
and Mr. Thomas Chambers, M.P. ; the Hon. Geo. Denman, 
Q.C., Mr. C. Pollock, Mr. Quain, Q.C., Mr. H. W, Cole, 
Q.C., Mr. Forsyth, Q.C., Mr. T. Webster, Q.C., Mr. H. 
Fox Bristowe, Q.C., Mr. James Anderson, Q.C., Mr. Moore, 
Q.C., Mr. Prentice, Q.C., Mr. Powell, Q.C., Mr. Freshfield, 
Mr. Ryland, &c. 

The report having been taken as read, 

he CHAIRMAN, after expressing his satisfaction at 
the numbers who attended, said their last meeting was 
in July 1870, in Lincoln’s-inn Hall, when they set this 
association in motion with the object of obtaining a better 
organized system of legal education. The executive council 
set towork, and issued a series of proposals on the subject 
which, though they were not to be taken in all their details 
as the laws of the Medes and Persians, did undoubtedly 
appear to the association as calculated to set forth on a 

roper —— the general objects of the association and the 
Pest mode of accomplishing them. These proposals had 
been widely circulated among the universities and the various 
legal incorporated bodies, and the results, even where they 
were not in agreement with the association, were in the 
highest degree important and instructive. Before the 
close of the last session it was thought right to break 
ground in Parliament. Of course at that late period of the 
session, with an exhausted house and a great pressure of 
public business, to carry any resolution in favour of the pro- 
posals was out of the question, nor would it have been 
desirable. But it was something gained to have the sub- 
ject ventilated, to show that they were in earnest, and 
that they were resolved to do what they could to obtain the 
support of Government and of Parliament to their objects. 
It was also something gained—though he believed only two 
speeches were made on the subject—to learn what were the 
views of their opponents, and what were the special objections 
made to their plans. All this was for their advantage in 
their next approach to Parliament. That approach they 
were resolved to make as soon as Parliament met; they 
would then at once place upon the paper of the House of 
Commons a renewed notice in terms well weighed and con- 
sidered ; he confidently expected that thus an early and a 
whole night would be devoted to the question while the 
house was unexhausted by other labours, and the attention 
would be secured ofall who took an interestinit. He looked 
forward to a vote and a resolution of the house on the subject, 
and he was confident that if they conducted their approaches 
wisely that vote would be in their favour. He would now 
call attention to the objects of the association. As it was 
expressed at the end of their report, they desired 
“emphatically to express their opinion that nothing short 
of the proposals of the association for a central school of law 
open to students for both branches of the profession and to 
the public, and governed by a public and responsible board, 
can be accepted as a satisfactory solution of the difficulties 
in the way of legal education.” That was the system 
adopted in Scotland, where the Faculty of Advocates, having 
revised their rules in 1866, required as indispensable to 
admission to the bar the inteadenee of the student ata 
certain number of classes on legal subjects for one year with 
compulsory examination, and which was conducted by the 
faculty, assisted by the legal professors in the university. 
The writers to the signet were also required to go through a 
course of study, different in the subjects but equally indis- 
pensable. The same system was pursued in France, Italy, 
Spain, and Belgium, and in some cases the course was still 
more severe than in Scotland. The barristers and the writers 
to the signet attended the same classes, and no evil had ever 
arisen or was ever suspected to have arisen from the 
— He would now come to the comments that had 

een made upon their proposals by the different learned 
bodies. The Universities of Oxford, Cambridge and Edin- 
bugh were snbstantially with them. In the University of 
London there was already an importanf school of law, and 
therefore he was not surprised that their scheme had not 
there been received with the same favour. It was quite 
legitimate that the University of London; should pause to 
consider how far their school would be effected by these 
proposals. But they had intimated a difficulty only on two 
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points—on the name of a university, and on the power to 
confer degrees. Now, the association did not care about 
the word university; what they wanted was a general school 
of law, and he would willingly leave the question of its 
name to those who would confer the charter, if a charter was 
to be granted. So with regard to degrees. What they 
wanted was a certificate from the examiners, which should 
testify that its holder was qualified to practise in the 
different branches of the legal profession. Whether that 
ought to be a university degree, or whether it was to be a 
certificate granted by a competent body of examiners, was 
entirely a minor question. He now came to the points that 
had been raised by the attorneys and solicitors, by the In- 
corporated Law Society, and by the Metropolitan and 
Provincial Law Association. Both of these bodies had shown 
by large majorities that they were favourable to the objects 
of this association. The Incorporated Law Society accom- 
panied their opinion with a hope that no premature separa- 
tion or distinction should be made of the students with 
reference to the branches of the profession they might 
afterwards follow, and that there ought to be no 
preponderance in the governing body either of the bar 
on the one side, or the attorneys and solicitors on the other. 
The motives which had led the Incorporated Society to ex- 
press those views he fully appreciated, and although of course 
the association could not pledge itself as to the mode in 
which the governing body of the University would be con- 
stituted by the Ministers of the Crown, yet there was 
nothing in the principles of the association at variance with 
the views to which he was referring. His desire and that 
of those with whom he acted was, that the education to be 
given in the proposed school of law should be as free, open, 
and liberal as possible, any consideration of the difference 
between the two branches of the profession being porigeved 
to the latter stage of practice. As to putting the Bar in 
a position of invidious superiority over attorneys and solici- 
tors, or swamping the due influence of the Bar by giving 
a preponderance to mere numbers, nothing could be further 
from the intention of the association than to do either the one 
or the other. It would be for the Government to determine 
the governing body, though he had no hesitation in saying 
that he entirely agreed with them on this question of pre- 
ponderance. On the other question of separation they 
desired to make legal education as free and as open and as 
liberal as it;could be ; and to postpone to the latest possible 
stage that separation between the students for the different 
branches. He took it for granted that when the Govern- 
ment of the country came to settle the terms of the pro- 

osed charter their aim would be to make it as efficient an 
institution as possible, regard being had to the objects of 
its establishment, and not to create distinctions of any kind. 
But there was another objection with which he had to deal. 
The Metropolitan and Provincial Law Association qualified 
the general support which they were prepared to give the scheme 
he was advocating by stating that in their opinion it was 
not desirable that it should be in the power of the examin- 
ing body to insist that a candidate for examination should 
be educated at any particular college or school, or in accord- 
ance with any particular system of instruction. Now it 
was, in his opinion, essential not only that there should be 
an examination, but that in a central law school as good a 
system of instruction as could be given should be provided. 
It was, however, by no means essential that every student 
should be required to receive his education from the pro- 
fessors of that school. What they aimed at was, to 
establish a school so good that pupils should come to it of 
their own accord ; and he believed one of the worst ways to 
accomplish this would be to giveita monoply. They had 
heard with great satisfaction that a public law school had 
been established at Manchester, with 60 students, and another 
at Liverpool, with 98; and that greater efficiency had been 
given to the law schools of Oxford, Cambridge, and London. 
But that was uo reason why they should not have a great 
central model institution, as perfect as it could be, while the 
students of every other school would be admitted to the 
examination, and if they passed, so much the more creditable 
tothem. He now came to the objections taken up by the 
Inns of Court. One of those objections was that students 
destined for the bar ought to receive a higher legal 
training than those who were not. It was an entire mis- 
apprehension that there was anything in their scheme which 
militated against that view. The classes, indeed, would be 
open toall; but the examinations would be different for the 
different branches. As to the special objections tuken 





by the different inns, he was-glad to say that the Middle: 
Temple substantially agreed with them. Gray’s Inn 
agreed also, though they guarded their approbation with 
the remark that they would not like to see any other societies 
connected with the bar in the governing body than the In- 
corporated Law Society. The other two inns had takena 
different course, and the aggregate committee of all the inns 
had, by a small majority (as he understood), passed resolutions 
unfavourable tothe united education of barristers and attor- 
neys, One step, however, had been won, for they all agreed 
now in the necessity of compulsory examination of students 
forthe bar. But he could not agree in separating the- 
education of barristers andattorneys. It was inconceivably 
foolish to condemn a profession with whom the fortunesof men 
were entrusted, and from whom barristers received their 
instructions, to any system of prepatory education inferior 
to the very best that they were willing to receive. 
The more he reflected upon the subject, the more he was 
satisfied that it was best for the bar, best for the solicitors, 
and best for the country, that the different branches of the pro- 
fession should not be separated in the early stages of their 
profession, and he hoped that the association would take their 
stand upon this principle, and never giveit up. The Inner 
Temple had come to a resolution to appoint five tutors in 
special branches of law, with salaries of £300 a year each, to 
which nobody would be admitted but students of the Inner: 
Temple. That new system would work even worse than the 
present unless a general school of law were established, 
through whose agency it might be made somewhat efficient 
and useful. He wished to speak in no spirit of hostility to the: 
Inns of Court, but he might say, that those societies, which 
had existed from the days of EdwardI. down to the days of’ 
Victoria without having aecomplished any good purpose, had 
not done so well in the past that they should be entrusted with. 
reform in the future, The time had now come when they 
had a right to insist, when they ought to insist, and when 
he hoped they would iusist, that the work of education 
should be done by public authority, under public control 
and on public responsibility. If from no want of good in- 
tentions the Inns had done nothing hitherto it was quite- 
clear that the system whieh they represented was not one 
from which much was to be expected in the future, They 
acknowledged no public trust and no public responsibility. 
Yet the Inns of Court were of all institutions in the world 
the most completely open to reform. There were no vested 
interests in them, and, therefore, every shilling they pos-- 
sessed ought to be devoted to those public objects which it 
lay in their power so greatly to promote.. If the members 
of the Inns of Court could not succeed in carrying out those 
objects themselves there was no reason why by public au- 
thority the work should not be done for them. The present. 
association possessed within itself, he believed, so far as 
quantity and quality were concerned, everything that was 
necessary for the purpose, and he hoped it would be able to- 
make its strength apparent when Parliament again assem- 
bled. The hon. and learned gentlemen then adverted to 
the valuable co-operation in the objects of the association of 
Lord St. Leonards, and his gift of 400 guineas towards the 
establishment ef a legal college, as well as to a donation of 
£105 from Mr, D. Sturdy, of Clapham, adding that he 
thought such an institution ought to be self-supporting, and 
that, at all events, no difficulty arose on the question of 
funds at the present stage of their proceedings. He moved 
the adoption of the report. 

The motion having been seconded by Sir E. Ryan, and 
supported by Mr. Fresurigtp and Mr. Ry.anp, was at 
once agreed to. 

On the motion of Mr. Denman, seconded by Mr. C. P. 
Monk, Sir Roundell Palmer was reappointed president of 
the association for the ensuing year, Mr. Quain chairman of 
the council, and the other officers to the positions which they 
had hitherto occupied. 

Vice-Chancellor Sir Jonn Wickens moved :—* That a 
deputation, to be appointed by the executive committee, 
do wait upon the First Lord of the Treasury and such. 
other members of the Government as may be thought 
desirable, to endeavour to obtain their support for a motion 
in favour of the objects of the association, to be made in 
the ensuing session of Parliament.” He believed the 
movement would of itself attract the attention of the Go- 
vernment, Parliament, and the country, and he was sure 
that nobody could give it greater weight than their 
chairman; but still mo means of calling attention 
to the matter should be neglected, and therefore they: 
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would be in favour of this deputation. He was glad to 
have this opportunity of addressing the meeting, as it gave 
him the opportunity of expressing his opinion how much 
the simplification of law depended on scientific training, 
and that scientific training depended on this association. 

Mr. QuaiN seconded the resolution, which was agreed to, 

Mr. Hueues, M.P., moved, ‘‘That the thanks of the 
association be given to the Hon. Society of the Middle 
Temple for their kindness in allowing the use of the hall 
for this meeting.” 

Mr. WessTER, Q.C., seconded the resolution, which was 
carried, 

Mr. ForsytH moved a vote of thanks to the chairman, 
which was seconded by Mr. Stanton, of Newcastle, and 
carried by acclamation. 

The meeting then separated. 


LAW STUDENTS’ DEBATING SOCIETY. 


At the Law Institution on Tuesday last, Mr. Munton in 
the chair, the question discussed was No, CCIII. Jurispru- 
dential :—‘‘Is it desirable that the scheme for the founda- 
tion of a law university as proposed by Sir Roundell 
Palmer to the House of Commons be carried out?” The 
debate was opened by Mr. Percy Gordon in the affirmative, 
and so decided by the society. The attendance was large. 








PROPOSED LAW LIBRARY AT CARDIFF. 

A meeting of solicitors was held on Wednesday, Nov. 22, 
at the Town Hall, Cardiff, for the purpose of establish- 
ing a Law Library. The following were present :—Mr, 
Montague Grover (Cardiff) in the chair; Messrs. David 
Blelloch, William Bradley, John Stuart Corbett, Jun., Jas. 
Andrew Corbett, W. H. Cory, Robert W. Griffith, J. P. 
Ingledew, Josiah Merrils, M. Morgan, D. Rees, L. V. 
Sherley, Richard E. Spencer. T. H. Stephens, Clement 
Waldron, W. G. Yorath (all of Cardiff), and Mr. Thomas 
Stockwood, Jun. (Bridgend.) 

After a full discussion the following resolutions were 
passed :—1, That it is expedient that a Law Library be es- 
tablished at Cardiff. 2. That the subscribers thereto, being 
solicitors having offices in Cardiff, pay an entrance fee of 
£3 3s., and an annual subscription of £22s., each. 3, That 
solicitors, not having offices in Cardiff, be admitted to the 
benefits of the Library on payment of-an annual subseription 
of £1 1s. and an entrance fee of £1. 1s. 4. That articled 
clerks be allowed the benefits of the Library without an 
entrance fee, on payment of an annual subscription of 10s. 6d. 
if articled to solicitors being subscribers ; and of £1 11s. 6d. 
if articled to solicitors not being subscribers. 5, That the 
Bar of the South Wales Circuit, the Court of Quarter 
Sessions, and the Corporation of Cardiff be invited to co- 
operate in the establishment of the Library, and that 
communications with them be made on the subject by the 
committee hereafter appointed. 6. That all persons exer- 
cising judicial functions in Cardiff shall be entitled to free 
admission to and use ofthe Library, 7. That it is extremely 
desirable, for the purposes of the Library, that the use of a 
room in the Town Hall, or some public building in close 
proximity to it, be secured, and that the committee hereafter 
appointed be instructed to endeavour to make arrangements 
for that purpose. 8. That a committee of six (two to form a 
quorum) be appointed, for the purposes mentioned above, and 
to frame draft rules for the regulation of the Library ; to 
prepare estimates of the expenses of the formation and carry- 
ing on of the same, and generally to promote the scheme ; and 
that the following gentlemen be such committee: — Messrs. 
Montague Grover, Ingledew, Luard, B. Matthews, Spencer, 
Stephens. 9, That the committee report progress to and 
lay the draft rules and estimates before an adjourned meet- 
ing of the subscribers,—a copy of the proposed rules to 
be submitted to each of the solicitors present one week 
before such adjourned meeting. 10. That Messrs. Robert 
W. Griffith and Jas. A. Corbett be requested to continue 
their services as honorary secretaries. At the conclusion 
of the business Mr Sherley (Luard & Sherley) offered on 
behalf of his partner and himself to present to the Library 
a set of law reports from 1865 to 1870 inclusive. 








Mr. Hassard H. Dodgson, special pleader, has been ap- 
pointed Master of the Common Pleas in succession to the 
late Mr. A. A, Park. 








INSURANCE BY PAROL, 


The recent sudden suspension of a large number of fire 
insurance companies has had the effect to throw into the 
offices of solvent companies a larger amount of applications 
for risks than could be readily disposed of on the instant. 
The preparation ef so many policies wasa work of time, and 
the result has been that millions of dollars’ worth of pro- 
perty was covered by no other guaranty than the parol 
promise of the agents. This fact lends a present interest to 
the question how far a parol contract of insurance is. 
binding. 

That a valid agreement to insure may be made by parol 
is no longer doubtful in this State: Trustees Baptist Church 
v. Brooklyn Fire Insurance Company, 19 N. Y. 306 ; Audubon 
v. The Excelsior Insurance Company, 27 id. 216. And the 
same doctrine has been held by the Courts of most of the 
other States, and by the Supreme Court of the United States: 
Commercial Insurance Company v. Union Mutual Insurance 
Company, 19 How. (U.8.) 318; Hamilton v: Lycoming 
Insurance Company, 5 Barr. 339; City of Davenport v. 
Peoria Insurance Company, 17 Iowa, 276 ; Bragden v. Ap- 
pleton Mutual Insurance Company, 42 Me. 259; Andrews v. 
Essex Insurance Company, 3 Mas. 6; McCullough v Eagle 
Insurance Company, 1 Pick. 278; Palm v. Medina Insurance 
Company, 20 Ohio, 529. 

In the recent case of Fish v. Cottenet, not reported, the 
commission of appeals re-affirm the principle laid down in 
the cases cited. The plaintiff had applied to the agent of 
defendants’ company to insure him upon a brewery build- 
ing, as mortgagee, and it was verbally agreed between the 
plaintiff and the agent that the company would insure him 
for the amount desired on the building for a year there- 
from, and would deliver to the plaintiff its policy of insur- 
ance accordingly; and that the plaintiff would, when 
requested (its then payment being waived), pay to 
the company the premium for insurance. A few days 
after this agreement the plaintiff became the owner of the 
brewery, and called upon the agent and informed him of the 
fact, and requested that, if the policy had not been made 
out, it be made to him as owner and not as mortgagee. The 
agent told him that it should be done. The plaintiff called 
for the policy several times thereafter, but was informed by 
the agent that it had not come, and that he need give him- 
self no trouble about it, as he was just as much insured as 
if he had the policy. ? 

The agent was authorised by his principal, the company, 
to ‘‘ bind the company during the correspondence,” that is, 
during the negotiation, and untii the company had de- 
cided whether it would or would not take the risk, and 
had given notice of its devision. Some three months after 
the plaintiff's agreement with the agent the brewery was 
burned. No policy of insurance was ever delivered to the 
plaintiff, nor was the premium ever demanded or paid. 
Nor, in fact, was the application of the plaintiff ever 
communicated to the company by the agent. The ac- 
tion was to compel the delivery of the policy and the 
payment of the amount for which the agent had agreed to- 
insure. The defendant insisted that the contract made with 
the agent by the plaintiff, after he became owner of the 
brewery, was without consideration, no agreement having 
been then made to pay the premium. But the Court held 
that the original agreement being valid, the terms of it only 
were altered by the second agreement, and no new censidera- 
tion necessary. The Court further held that the agreement 
need not be in writing, and was not invalidated for want of 
a stamp. 

It il to be clearly settled by the latter cases, although 
formerly doubted, that payment of the premium is not 
essential as a condition precedent to a valid verbal e- 
ment to insure. When the oral contract of insurance is to 
take effect in presenti and nothing is said about the payment 
of the premium, credit is given to the insured, and the: 
usual condition of the written policy, requiring prepayment 
of the premium, forms no part of the oral contract, unless 
expressly stipulated by the parties. These oral agreements 
are generally made with a view to the substitution therefore 
of a written policy, and the natural course of business would 
be to pay the premium when the policy*is delivered. In the 
mean time, it is a debt against the insured, andits non-pay- 
ment does not invalidate the risk: Audubon v. Excelsior 
Insurance Company, 27 N. Y. 216; Trustees v. Brooklyn Fire 
Insurance Company, 19 N. Y. 305 ; Flint v. Ohio Insurance 
Company, 8 Ohio, 501; Kelly v. The Com. Insurance: 
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Company, 10 Bosw. 82; Baxter v. Massasoit Insurance Com- 
pany, 13 Allen, 320. 

And in case of an oral agreement preliminary to a written 
policy, the obligation of the agreement continues until a valid 
and binding policy is either tendered or delivered: Kelly v. 
The Com. Insurance Company, supra; Com. Insurance Company 
y. Hallock, 3 Dutch. (N. J.) 645.—Albany Law Journal, 








COURT PAPERS. 


COURT OF CHANCERY. 
Srrtmncs AFTER Micnartmas Term, 1871. 


LORD CHANCELLOR. 
Lincoln’s Inn. 

Monday,Dec. 3} 
Tuesday .... 55 APpeals. 
Wednesday . 6..Petns. and apps. 
Thursday .. 7..Appeals. 
Friday .... 8..App. mtns. & apps, 
Monday ....ll 
Tuesday ....12 
Wednesday..13 
Thursday ..14 
Fire --u+neen AR-aatne. Renee 
Monday ....18 
Tuesday +19 Appeals. 
Wednesday .20.. Petitions & apps. 
Thursday ..21.. Appeals. 
Friday ....22..App.mtns. & apps. 


MASTER OF THE ROLLS. 
Chancery-lane. 
The First Seal.— 
Monday,Dec. 4 {Sires & gen. pa. 
ara. Rag s 
Seong 7 ¢ General paper. 
Friday...... 8 


Appeals, 


Petns., sht. causes, 
Saturday .. 9{adj. sums., and 
general paper. 


Monday ....11 

Tuesday ... nat General paper. 
Wednesday 13 

Thursday ..14 { The Second Seal.— 


Mtns. & gen. pa. 
Friday......15..General paper. 

Petns., sht. caus., 
Saturday ..16{ adj. sums., and 

eneral paper. 

Monday ....18 . at 
Tuesday ....19 >} General paper. 
Wednesday .20 Pa 

The Third Seal.— 
Thursday ..21 { Mtns. & gen, pa. 

Petns., sht. causes, 
Friday......22 fas sums., and 

general paper. 


LORDS JUSTICES, 
Lincoln’s Inn. 


Monday,Dec. 4 

Tuesday .... 5} Appeals. 

Wednesday . 6 

Thursday .. 7..Bkt. apps.,& apps. 

Friday...... 8..Appeal motions. 
oa gga in lunacy, 

Saturday .. 9/app. petns, & 
appeals. 

Monday ....11 

Tuesday....12 > Appeals. 

Wednesday. .13 

Thursday ..14..Bkt. apps. & apps. 

Friday ....15.. Appeal motions. 

Petns. in lunacy, 
Saturday ..16{app. petitions, & 


appeals, 
Monday ....18 
Tuesday ....19 > Appeals. 
Wednesday .20 
Thursday ..21..Bkt. apps & apps. 
Friday, ....22..Appea! motions. 


V.C. Sim RICHARD MALINS. 
Lincoln’s Inn. 


Monday,Dec, 4 Jody gg 





Tuesday.... 5 

Wednesday . 6 ? General paper. 

Thursday .. 7 on 

Friday.e.... i coat & gen. pa. 
Sht. causes, ai 

Saturday .. 9 isums., & gen. pi. 

Monday ....11 


Tuesday .... 3] General paper. 


Wednesday. .13 
The Second Seal.— 
Thnehiy ool4 Mtns. & gen. papr. 
Friday .. ae. & gen. pa. 
ht. causes, adj. 
Saturday ..16 cme, fe gen. pa. 
Monday ....18 


Tuesday ... ua} General paper. 
Wednesday .20 / 

The Third Seal.— 
Thursday ..21) sins, & gen. pa. 


. Petns., sht. caus. 
Friday +...22 | er ag) ma 


V. C. Sik JAMES BACON, 
Lincoln’s Inn. 


Monday, Dec. 4.. 3 Sekrentay. 

e First Seal.— 
Tuesday .... 5 1 ee & adj. sums. 
Wednesday . 6 


Thursday .. 7? General paper. 


Friday .... 8 Pt ge 

ns. Sht. caus. 
Saturday .. 9 { & general paper. . 
Monday ....11..In Bankruptcy. 
Tuesday ....12 
Wednesday .13 t ~ wom 

e Second Seal. — 
Thursday ..14 { Hedge pe Ayame 
Friday...++.15. tg paper. 

etns., sht. caus. 

Saturday ..16 fz po Te deo 
Monday ....18..In Bankruptcy. 
Tuesday ....19 
Wednesday 2} nearer 

e Thi al.— 
Thursday ..31 { Mtns. & adj. sums. 

P Ptns., sht. caus. 

Friday ....22 \& general paper, ° 


V. C. Stn JOHN WICKENS. 
Lincoln’s Inn. 


T i —_ 
Monday,Dec. 4 mae o. 
Tuesday .... 5 


Wednesday . 6 General paper. 
Thursday .. 7 ; 
A Ptns., adj. sums. 
Friday...... 8 ie general paper 
Sht. causes, j. 
Saturday .. 9 sums., & gen. pa. 
Monday seeel 
Tuesday....12 > General paper. 


Wednesday .13 
TheSecondSeal.— 
Thureday ..14} viens. & - pa. 
Pets., adj. sums. 
Friday ....15 & ge pa. . 
t. caus., adj. 
Saturday ..16 sums.,& gen. pa. 
Monday ....18 
Tuesday....19 


Wednesday .20) 
The Third Seal.— 


Thursday ..21 Motions & gen. pa. 
( Ptns., *sht. caus. 
Friday......22 } and adj. sums. 


General paper. 





At the Rolls, unopposed petitions must be presented and copies left with 


the 


Secretary,on or before the Thursday preceding the Saturday on 


which it is intended they should be heard; and any causes in- 
tended to be heard as short causes must be so marked at least one 
clear day before the same can be put in the paper to be so heard. 

The days (if any) on which the Lords Justices shall be engaged in the 
Full Court or at the Judicial Committee of the Privy Council, are ex- 


cepted. 


Any causes intended to be heard as short causes before either of the 
Vice-Chancellors must be so marked at least one clear day before the 
same can be put in the paper to be so heard. 

In Vice-Chancellor Wickens’ Court. no cause, motion for decree, 
or further consideration, except by order of the Court, may be 
marked to stand over if it be within twelve of the last cause or matter 
in the printed paper of the day for hearing. 





COURT OF EXCHEQUER. 

This Court will hold a sitting on Monday, Dec. 4, and: 
will proceed in giving judgment in cases then standing for 
judgment. 

W. F. CHannenu. 
A. Crzassy. 


Fitzroy Ketty. 
G. BRAMWELL. 





PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 


Last Quvoratron, Dec. I, 1371. 

From the Oficial List of the actual business transacted. 
3 per Cent. Consols, 93$ Annuities, April, 85 
Ditto for Account, Jan. 924 xd | Do. (Red Sea T.) Aug. 1908 
3 per Cent. Reduced 91§ Ex Bilis, £1000, — per Ct.3p m 
New 3 per Cent., 91§ Ditto, £500, Do —3 pm 
Do. 34 perCent., Jan. 794 Nitto, £100 & £200, — 3pm 
Do. 24 per Cent., Jan. ’94 Bank of England Stock, 44 per 
Do. 5 per Cent., Jan. ’73 Ct. (last half-year) 238 
Annuities,Jan,’80— Ditto for Account, 


INDIAN GOVERNMENT SECURITIES. 


{ndia Stk.,104pCt.Apr.'74,206 | Ind. Enf.Pr.,5 pC.,Jan.’72 100 
Ditto for Account Ditto, 54 per Cent., May,’79 109 
Ditto 5 per Cent.,July,’80 113 Ditto Debentures, per Cent., 
Ditto for Account, — April,’64— 

Ditto 4 perCeat., Oct. ’88 1923 Do. Do ,5 per Cent., Aug. 73 103 
Ditto, ditto, Certificates, — Do. Bonds, 4 per Ct., £1000 20 pm 
Ditto Enfaced Ppr., 4per Cent.964! Ditto, ditto, under £1000, 20pm 


RAILWAY STOCK. 





Railways. Closing prices. 





Bristoland Exeter.. 
Caledonian... ... 00+. 
Glasgow and South 
Great Eastern Ordinary Stock , 

Do., East Anglian Stock, No.2, 
Great NOrthern .resccccoseeseereeseees 

D0., ASOCK®  ......reeccvereseeeeersecseseeres 
Great Southern and Western of Irelan 
Great Western—Original .......s0cce-sseeeee 
Lancashire and Yorkshire ........... . 
London, Brighton, and South Coast.. 
London,Chatham, and Dover........ 
London and North-Western........ 
London and South-Western ........ 
Manchester, Sheffield, and Lincoln.. 
MObropOlitan,,....cessecesseessersecsees 
ee ee 

Do., Birmingham and Derby 
North British ....cccccrceccocseceeees . 
WIOUCEE LGTIOD ccc sceccnccosse sesceqcquceescesense 
North Staffordshire ° 
SOUGH DEVO wierse.ccccescesevcreres 
South-Eastern 
‘Tatt Vale....... i 


® A receives no dividend until 6 per cent. bas been paid to B, 

















Monzy MARKET AND City INTELLIGENCE. 

This week has witnessed a further reduction in the Bank 
rate, which is now at 3}. The markets are strong. New 
joint stock companies continue coming out in some pro- 
fusion. 





Vice-CHANcELLOR’s Qourt, Oxrorp.—Mr. Robert S. 
Hawkins, solicitor, has resigned his position as a proctor 
of this court; and Messrs. J. J. Bickerton (B.A. of St. 
Mary Hall), W. H. Walsh, and Percival Walsh, solicitors, 
have been appointed proctors of the Vice-Chancellor’s 
Court. 


Law ReFrorm IN CANADA.—We learn from the Canade 
Law Journal that a Commission has been appointed, to 
inquire into and report upon the present jurisdiction of the 
several Law and Equity Courts of Ontario, the modes of 
procedure now adopted in each, and certain kindred 
matters. Amongst other things the Commissioners are to 
consider the advisability of a fusion of Law and Equity, and 
to suggest a scheme for carrying it into effect. 


Bastnestoxe.—The office of Town Clerk of peregeicke 
Hants, has become vacant by the death of Mr. William Challis, 
who was admitted in 1849. The late Mr. Challis was also 
clerk to the magistrates, and also to the Commissioners of 
Taxes for the division of Basingstoke and Odiham. There 
are two candidates for the vacant Town Clerkship—namely,. 
Mr. Samuel ‘Chandler, solicitor, of Basingstoke, and Mr. 
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W. H. Bayley, solicitor, of Aldershot. Mr. Chandler has 
resigned his seat at the Council Board in order to qualify 
himself to become a candidate for the Town Clerkship. 


Tue Town CLERKsHIP oF WorcesTeR.—The committee 
appointed by the Town Council of Worcester to consider 
the duties and emoluments of the Town Clerkship, have 
agered to recommend that the salary (to be fixed at £550 
per annum) should henceforward cover all law.and other 
charges except Parliamentary costs, agency charges, and 
out-of-pocket expenses; and that the Town Clerk should 
be restricted in future from the acceptance of retainers as 
agents in parliamentary or municipal elections. 


The Solicitors’ Journal seems to say that the place in the 
Judicial Committee of the Privy Council reserved for Sir 
Robert Collier was certainly not first offered to some of the 
ablest of the judges,—in other words that the spirit of the 
Act was ignored without any necessity. If this proves to 
be so, we should fear that a Parliamentary vote on the 
matter might prove a very critical one to the Government. 
It is exactly the kind of question on which all the discon- 
tents might safely combine, without any fear that the con- 
stituencies would blame their representatives for their hostile 
vote. Anxiety for the dignity and full competence of our 
tribunals of justice is so highly respectable a Parliamentary 
motive, that only the most earnestly loyal of the followers 
of the Government will be able to resist its dictates.—Spec- 
tator. 








BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 

Fraron—On Nov. 28, at 41, St. George’s-road, Eccleston- 
square, Mrs. Francis Fearon, of a son. 

Harris—On Nov. 26, the wife of Richd. Harris, Esq., soli- 
citor, of No. 7, St. Ann’s-villas, Royal-crescent, W., of a 
daughter. 

Harrison—On Nov. 28, at 1, Southwick-place, Hyde-park- 
square, the wife ‘of Frederic Harrison, of Lincoln’s-inn, of 
a son. 

PurcEeLt—On Nov. 27, at Riverside, Weybridge, Mrs, H. F. 
Purcell, wife of H. F. Purcell, Esq., ister-at-law, of a 
son, stillborn. 

Wiserrorce—On Nov. 23, at Aylesbury Villa, Spring-grove, 
the wife of Edward Wilberforce, Esq., barrister-at-law, of a 
daughter. 

MARRIAGES. 

Davipson—DvuGpaALE—On Nov. 14, at St. Clement Danes, 
London, John Richard Davidson, Esq., of the Middle Temple, 
barrister-at-law, to Grace, widow of Henry Dugdale, Esq., 
of Crathorne, Yorkshire. 

Winpows—SuoosMITH—On Nov. 28, at Holy Trinity Church, 
St. Mary, Newington, Mr. Thomas Widdows, of 11, New- 
inn, Strand, London, and 8, Croxted-road, Dulwich, solicitor, 
to Bessie, eldest daughter of the late Mr. Matthew William 
Shoosmith, of Great Dover-street, Southwark. 





LONDON GAZETTES. 


Professional Partnerships Dissolved. 
Faipay, Nov, 24, 1871. 


Dubois, Fredk Thos, & Geo A Griffiths, Church-passage, Guildhall-yd, 
Attorneys and Solicitors. Nov 18 


Winding up of Joint Stock Companies. 
Friary, Nov. 24, 187i. 
LoowitTeD tn CHANCERY. 
European Trading Company (Limited).—Vice Chancellor Malins has 
eee 6 at 12, at 3, Stone-bldgs, for the appointment of an official 
quidator. 

George Hotel, Bangor, Company (Limited).—Petition for winding np, 
presented Nov 21, directed to be heard before the Master of the Rolls, 
on Dec 9. Merediths & Co, New-sq, Lincoln’s-inn ; agents for Helps 
& Co, Chester, solicitors for the petitioner. 


Tousspay, Nov. 28, 1871. 
UNLIMITED IN CHANCERY, 

Herne Bay Pier Company.—Vice Chancellor Malins has, by an order 
dated May 26, appointed Fredk Maynard, 65, Old Broad-st, to be 
official liquidator. Creditors are required, on or before Jan 1, to send 
their names and addresses, and the particulars of their debts or claims 
to the above. Tuesday, Jan 9 at 12, is appointed for hearing and ade 
judicating upon the debts and claims. 


Lrutrep tn CHaNcERY, 

Albion Trading Company (Limited).—Vice Chancellor Malins has, by 
an order dated Nov 17, ordered that the voluntary winding up of the 
above company be continued, but subject to the supervision of the 
a Harcourt & Macarthur, Moorgate-st, solicitors for the peti- 

mer, 





Belfast Tramway Company (Limited).—Petition for winding wp. pre- 

, sented Nev 20, directed to be heard before Vice Chancellor Wickens 
on Dec 8. Jacobs & Vincent, Budge-row, Cannone-st, solicitors for 
the petitioner, 

Cramer and Company (Limited).—Vice Chancellor Wiekens has, by an 
order dated Nov 18, ordered that the winding up of the above com- 
pany be continued ; and that a fit and proper person be appointed by 
the judge to act as liquidator in conjunction with Nathaniel Ford 
Peach. Kimber & Ellis, Lombard-st, solicitors for the petitioners. 

Jamaica Commercial Agency Company (Limited),.—Creditors are re- 
quired, on or before June 20, to send their names and addresses, and 
the particulars of their debts or claims to Jas Holt, 1, Gt College-st,. 
Westminster. Thursday, July 4 at 12, is appointed for hearing and 
adjudicating upon the debts and claims. 

Old Park Iron Company (Limited).—Vice Chancellor Malins has, by an 
order dated Nov 17. ordered that the above company be wound up by 
the court. Sharp & Ullithorne, Gray’s-inn; agents for Newill, soli- 
citor for the petitioners. 

Public Co-operative Supply Association (Limited).—Creditors are re. 
quired, on or before Dec 30, to send their names and addresses, and 
the particulars of their debts or claims, to Chas Jas Singleton, 46, 
Sonthampton-bldgs, Chancery-lane. Wednesday, Jan 10 at 12, is 
appointed for hearing and adjudicating upon the debts and claims. 

Union Coal and Iron Company (Limited),.—Petition for winding up, 
presented Nov 27, directed to be heard before Vice Chancellor Wickens. 
on Dec 8. Duignan & Button, Bedford-row; agents for Duignan & 
Co, Walsall, solicitors for the petitioners. 

County PALATINE OF LANCASTER. 
Fripay, Nov. 24, 1871. 

Mutual Land Company (Limited).—Petition for winding up, presented 
Nov 8, which was directed to be heard before the Vice Chancellor 
on Nov 21, has been amended; and the amended petition is directed 
to be heard before the Vice Chancellor at the Law Institution, Chan- 
cery-lane, London, on Tuesday, Dec 5. Harvey & Alsop, Lpool, soli- 
citors for the petitioners. 


Creditors under Estates in Chancery. 
Last Day of Proof. 
Faray, Nov, 24, 1871. 


Constable, Sir Thos Aston Clifford, Burton Constable, York, Bart. Dec 
23. ann v Constable, V.C. Malins, Bell & Stewards, Lincoln’s- 
inn-fields 

Glasgow, Peter, Bishopwearmouth, Durham, Saddler. Dec 20. Dixon 
v Glasgow, M.R. Bell, Sunderland 

Homfray, Chas Jetson, Down Lodge, Wandsworth, Esq. Dec 24. 
Homfray v Homtray, V.C. Malins. Street, Lincoln’s-inn-fields 

Jones, Hugh, Wood-st, Cheapside, Esq. Dec 30. Griffiths v Jones, V.C. 
Wickens, Barnard & Harris, Gresham-bldgs, Basinghall-st 

Lane, John Wheatley, Cirencester, Gloucester, Farmer. Deo 28. Lanev 
Sewell, V.C. Wickens. Sewell & Co, Cirencester 

Love, Wm, Hampton Wick, Middlesex, Tailor. Dec 7. Lovev Butterfill, 
V.C, Malins. Buckland, Bedford-row 

Russell, Wm, Greenhithe, Kent, Master Mariner. Janl. Anderson v 
Russell, V.C. Wickens. Parker & Clarke, St Michael’s-alley, Cornhill 

Mills, Jas, Coleshill Farm, Surrey, Farmer. Dec 28, Mills » Mills, V.C. 
Wickens. Morrison, Reigate 

Nixon, Wm, Newcastle-upon-Tyne, Dairyman. Dec 28. Nixon » Nixon, 
V.C. Wickens, Mather & Cockcroft, Newcastle-upon-Tyne 

Wood, Robt Blucher, Buxton, Derby, Lieut-General. Dec 8. Wood » 
Wood, M.R. Ellis & Ellis, Spring-gdns, Westminster 

TueEspayY, Nov. 28, 1871. 


Forbes, Chas, Devonport-rd, Shepherd’s Bush, Barrister-at-law. Dec 
26. Forbes v Nugent, V.C. Wickens. Brownlow, Bedford-row, 


Holborn 

Goord, Thos, Bunce-grove, West Hoathley, Sussex, Gent, Dec 28, Bates, 
v Langdon, V.C. Wickens. Hastie, East Grinstead 

Green, Kichd Cust, Accrington, Lancashire, Oil Merchant. Dec 21. 
Arkwright v Cooper, M.R. Hall, Accrington 

Holy, Danl, Newbold, Derby, Gent. Dec 21. Holdsworth v Davenport, 
V.C. Malins. Brown & Son, Sheffield 

Neate, Stephen, Marsh-lane, Battersea, House Agent. Jan 10. Garde 
v Neate, V.C. Bacon. Fraser, Furnival’s-inn 

Paradise, Benj, New Cross-rd, Gent. Dec 23. Paradise» Peters, M.R. 
Deacun & Co, Paul’s Bakehouse-ct, Doctor’s-commons 

Simpson, Chris, Bruce-grove, Tottenham, Gent, Dec 21. Simpson v 
Smith, M.R. Baker & Blakey, Cloak-lane 

Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Fripay, Nov. 24, 1871. 

Ade, Arthur, Altriston, Sussex, Gent, Jan1. Geil, Lewes 

Amery, Wm, Pool Hall, Eastham, Cheshire, Esq. Jan 21. Barker & 
Hignett, Chester 

Barker, Eliz Garmston, Pictor, Derby, Spinster. Jan 31. ‘Taylor, 
Bakewell 

Barker, Geo Rickards, Bakewell, Derby, Gent. Jan 3l. Taylor, 
Bakewell 

Brown, Thos, Cadogan-pl, Slogne-st, Gent. Jan 31. McMillin, 
Bloomsbury-sq 

Bush, John, Clapham, Surrey, Surgeon. Dec 31. Druce & Co, 
Billiter-sq 

Chapman, Wm, Naburn, York, Innkeeper. Dec 30. Philips, York 

Clayden, John, Littlebury, Essex, Farmer. Jan 20. Freeland & 
ingham, Saffron Walden 

Farlow, Sarah, Ooburg-st, Clerkenwell, Spinster. Dec 31. Lewis & 
Whitbourne, Basinghall-st 

Goodwin, Geo, Buxton, Derby, Esq. Jan 3l. Taylor, Bakewell . 

Goodwin, Mary, Pictor, Derby, Widow. Jaa3l. Taylor, Bakewel 

Hempsted, John, Suffolk Villa, South Norwood, Gent. Dec 20. Row- 
land & Streeter, High-st, Croydon 

Neale, Jonathan, Leicester, Builder. Dec 28, Cowley, Nottingham 

Pryce, Everard Coulthurst, Bombay, East Indies, Master Attendant. 
Dec 31. Hedges & Stedman, Red Lion-sq, Bloomsbury 

Palfer, Catherine, Denmark-row, Camberwell, Widow. Dec 51. 
Prideaux & Son, Goldsmith’s Hall 


Bell- 
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Ramsay, Thos Williamson, Lixmount, Edinburgh, Esq. Dec 20. Lucas 
& Co, Argyle-st, 
mate, aaa Bradford, York, China Merchant, Feb 1, 
Bradfo 
Rowe, Thos, Harrogate, York, Gent. Jan1, Ellison, Cambridge 
Sach, es Halstead, Essex, Linendraper. Dec 30. Beaumont, Gt 
eshal 


Sanderson, her Newcastle-upon-Tyne, Grocer. Dec 30. Joel, New- 
castle-upo t) 

Turner, Ro, ‘Temple Combe, Somerset, Butcher. Jan 1. Cooper, 
Wincan 

Williams, ‘Sarah Temperance, Newport, Monmouth, Spinster. Jan 1. 
Farr & Wade, Newport 

TugspaY, Nov. 28, 1871. 

Atherfold, Geo, Croydon, Surrey, Gent, Dec 20. Rowland & Streeter‘ 

Cro: 


ydon 
Bradley, Ann, Halifax, York, Widow. Dec 15, Holroyde & Smith, 
Halifax 


Cole, Wm, sen, Barks Farm, Old Sodbury, Gloucester, Farmer. Jan 1, 
Trenfield, Chipping Sodbury 

Dillon, Geo, Cutler-st, Houndsditch, Hatter. Dec 26. Hillearys & Tun- 
stall, Fenchurch-bidgs 

Gosling, John, Senet, ur Sheffield, Farmer. Jan 13. Hooles & 
Tattershall, Sheffield 

Hamilton, Thos Talbot, Elgin-crescent, Notting-hill, Esq. Feb 1. 
Uptons & Co, Austin-friars 

Hoole, Fras, Sheffield, Attorney-at-law. Jan13. Hooles & Tattershall, 
Sheffield 

Knight, Joel Ebenezer, Church-rd, De Beauvoir Town, Esq. Jan 31, 
Clark, Finsbury-pl 

Male, Jas Edwd, peseiagten, Warwick, Surgeon. Dec 27. Farmer, 
Southampton-bldgs 

ance, Wm, Lpool, Merchant. Jan 1. Bewley & Son, Brown’s-bldgs, 
Lpo 


Green, 


git’ John, Ashby St Ledgers, Northampton, Farmer. Jan 1. 
Burton & Willoughby, Daventry 

Palmer, Wm, America-sq, Minories, Wine Merchant. Jan 1. 
jun, Moorgate-st 

Williamson, Chris, Billinghay, Lincoln,Gent,. Jan1. Brown & Atter, 
Peterborough 

Wilson, Wm Hy, Victoria-st, Westminster, Esq. Dec 17. Baxter & Co, 
Victoria-st, Westminster 

‘Woodhead, Robt, Luddenden, Halifax, York, Coal Merchant. Dec 15, 
Holroyde & Smith, Halifax 


Bankrupts. 
Frivay, Nov, 24, 1871. 
Under the Bankruptcy Act, 1869. 
Sreditors muat forward their proots of debts to the Registrar. 
To Surrender in London. 
Baker, J Osborne, Diy acd Thames-st, Commercial Clerk. Pet Nov 20. 


Broughom. Dec8 at 

Brain, Theophilus Alfd, Stratford, Essex, Currier. Pet Nov 18. Roche. 

c7 at il 

Marchmont, Alfd, Colville-sq, Notting-hill, Builder. Pet Nov 21. 

Hazlitt. Dec 5 at 12 
To Surrender in the Country. 

Forrer, Hy, John Bawden, & Walter Phipps, Lpool, Shipbuilders. Pet 
Nov 20. Watson. Lpool, Dec 5 at 2 

Johnson, Joseph, & Wm Johnson, Laneham, Notts, Millers, Pet Nov 
22, Patchitt. Nottingham, Dec 5 at 12 

Lord, ren Girdlesome, York, Joiner. Pet Nov 18. Marshall. 


Leeds, 
Meallin, Geo Richa Thos, Hardy-ter, ee Dealer in Cigars. Pet 
Nov 18. Ruston. Brentford, Dec 9 at 
Oldroyd, John, Dewsbury, York, Tobacco + TS Pet Nov 21. 
Pet Nov 16. 


Poncione, 


Nelson. Dewsbury, Vec 7 at 3 

Pickersgill, Richd, Blackburn, a Boot Dealer. 
Bolton. Blackburn, Dec 6 at 10.3 

Rapier, Alex Tate, Norwich, Noaneepethle Chemist. Pet Nov 20. 
Palmer. Norwich, Dec 12 at 11 

Rowbotham, Wm, & Edmund Rowbotbam, + Notts, Maltsters. 
Pet Nov 20. Patchitt. Nottingham, Dec 5 a' 

o> Chris, Birm, Draper. Pet Nov 0. * channtler. Birm, 

Dec 6 at 


Tuxrspay, Nov. 28, 1871. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proo%s of debts to the Registrar. 
To Surrender in London. 
= John Adrian, ee, Bow, Comm Agent. 
Murray 16a 
Bilby, Robt Wn, Lorrmore -sq, Walworth, Mantie Maker. Pet Nov 23. 
Pepys. Dec 12 ai 
Forelay, Alfa, Cbeiemn Attorney-at-Law. Pet Nov 24, Murray. 
Dec 12 at TY 


Pet Nov 24. 


To Surrender in the Country. 
Brown, Chas wry Witney, Oxon, Chemist, Pet Nov 22. 
Oxford, Dec 9at 
Jobnson, Edwd, hew age jaa House Agent. Pet Nov 25. Mor- 
timer. Newcastle, Dec 12 at 1 
Lord, Edmund, Sam! Lord, & Fonn Lord, Littleborough, Leama a 
Woollen Manufacturers, | Pet Nov 27. ‘Tweedale, Oldham, Dec 9 


at 
Mitchell, Fredk Roseir, Apertars,, yee, Pawnbroker. Pet Nov 22. 
Falconer. Aberdare, Dec 9 at 1 
Pearn, John, Regure Lezant, Gpawil, Farmer. Pet Nov 22. Pearce. 
East Stonehouse, Dec 13 at Li 
nolds, Wm Hawke, Plympton St Mary, Leena Watchmaker. Pet 
‘ov 23. Pearce. East Stonehouse, Dec 13 at 11 
Rowe, Geo Oke, Plymouth, mee Hemp Merchant. Pet Nov 25. Pearce, 
—_ Stonehouse, Dec 13 a 
t, Wm, Earish — York, Blanket Raiser. Pet Nov 23, 
Dewsbury, Dec 21 at 


Bishop. 


Nelson. 





i Thos, Rickmansworth, Rates Jonmmaqmen Baker, Pet Nov 24. 


wards. St Alban’s, Dec 21 at 
BANKRUPTCIES ANNULLED. 
Farpay, Nov. 24, 1871, 


Finney, Sam! Greenway, Elstree, Herts, Nov 20 
Mills, Anna Julia, Lancaster-rd, Notting-hill, Lodging-house Keeper. 


Nov 
Liquidation by Arrangement. 





Dec 6 at 11, at offices 


at offices 


Dec 5 at 3, at offices of Parry,. 


Fripay, Nov. 24, 1871. 
of Chidley, Old Jewry 
of Noteutt & Son, Museum-st, Ipswich 
at offices of Maniere, Gt James-st, Bedford-row 
Chapman & Co, Lincoln’ s-inn-fields 
Dec 4 at 2, at offices of Burbury, High-st, Stourbridge 
offices of Carter & Bell, Leadenhall-st 
Dee 7 at 
4, at office of Senntaehs j jan, , Mill-st, Kidderminster 
e, Tob Sab 
Hotel, Bury St Edmunds. 
of Wall, Union-chambers, Stourbridge 
Co, Bank-chambers, Norwich 
& Wakeman, Warminster 
Dec 6 at 
Hopwood, John, Middlesborough, York, Photographic Artist. Dec 7 at 
at offices of Wheeler & Deane, Holme-st, Blackburn 
Bent, Market- -pl, Winsford 
Dec 12 at 3, at offices of 
st, Sheffield 
Jordan, Geo, Birm, Boot Manufacturer. 
Kenward, Robt, Landport, Hants, Chemist. Dec 7 at 11, at offices of 
Longhurst, Thos, Camberwell-rd, Corn Merchant. 
Nicholas-lane 
Dec 7 at 2, at offices of: 
wick-st, Lpool 


FIRST MEETINGS OF CREDITORS. 
Abbott, Mary Anne, Framlingham, Suffolk, Schoolmistress. Dec 12 at 
12, at offices of Pollard, St Lawrence-st, Ipswich 
Alldridge, Richd Wm, ola Jewry, out of business. Dec | at 2, at offices 
Baker, Marianne Byles, 1 Ipswich, Suffolk, Widow. Dec 8 at 12, at offices 
Bennion, Joseph, Lpool, out of business. Dec 5 at 2, at offices of Thorn- 
ley & Heaton, Hatton-garden, Lpool 
Blackwell, Wm "Hy, Albion-ter, Kensington, Accountant, Dec 2 at 1, 
Blamires, Joshua, jun, Cleckheaton, York, Grocer. Dec 8 at 2, at offices 
of Curry, Cleckheaton 
Bonner, Geo Fredk, Lewisham, Kent, Printer. Dec 7 at 2, at offices of 
Bosworth, Geo, & Ann Chasser, Stourbridge, Worcester, Fishmongers. 
Chapman, Edwd, Southrepps, Norfolk, Innkeeper. Dec 6 at 12, at the: 
Cross Keys Inn, North Walsham. Clabburn, Norwich 
Clarke, Jas, Compton-st, Brunswick-sq, Cheesemonger, Dec 7 at 12, at 
Court, Hy, Headley Heath, Worcester, Farmer. Dec 8 at 3, at offices of 
Rowlands, Ann-st, Birm 
Crannage, Joseph, Kidderminster, Worcester, Comm Agent. 
Cunliffe, Jas, Bolton, L Dec 12 at 2, at office of: 
Ryley, Bradford-bldgs, Mawdsley-st, Bolton 
Edwards, Chas, Rougham, Suffolk, Grocer. Dec 9 at 2, at the Angel 
Walpole, Beyton 
Eggbrecht, Fredk, Walworth-rd, Tobacconist. Dec 11 at 12, at offices 
of Buchanan, Basinghall- st 
Ellis, Richd, Ola Winsford, Worcester, Butcher. 
Foster, Edwd Phillipson, High-st, Peckham, Stationer. Dec 9 at 12, at 
offices of Smart & Co, Cheapside. Denny 
Gilbert, Wm Thos, Norwich, Builder. Dec 6 at 11, at offices of Miller & 
Graham, Jonathan, Darlington, Durham, Draper. Dec9atIl, 
of Hudson, High-st, Stockton-on-Tees. Faweett & Co 
Gray, Rev Wm, Upton Lovell, Wilts. Dec 4 at 12, at offices of Seagram 
Hall, Geo David, Wilmot-st, Bethnal-green-rd, Beer Retailer. 
3. at office of Peverley, Basinghall-st 
Hollister, Thos, Quenington, Gloucester, Beerhouse Keeper. Dec6 at 
11, at offices ot Bradford & Foote, High-st, Swindon 
Holt, Jas, Rochdale, Lancashire, Joiner. Dec 8 at 3, at the White Swan 
Inn, Rochdale. Standing, jun, Rochdale 
= at the Black Lion Hotel, Stockton-on-Tees. Bainbridge, Middles~- 
rough 
Hothersall, Thos, Salford Clitheroe, Lancashire, Innkeeper. Dec 5 at 2, 
Hulse, Richd, Over, Cheshire, Waterman. Dec 1! at 11, at offices of 
Hont, Chas, Horsham, Sussex, Auctioneer. 
Lamb, Ship-st, Brighton 
Ivimy, Chas Manch, Soda Water Manufacturer. Dec 8 at 3, at the 
Clarence Hotel, Spring- gardens, Manch. Leigh. Manch 
Jagger, Wm, Sheffield, Grocer. Dec 6 at 1, at office of Machen, Bank- 
ae, Richd, Herring’s Farm, Mayfield, Sussex, no occupation, Dee 
11 at 12, at the Brewer’s Arms Inn, High-st, St Michael’s, Lewes, 
Holman, Lewes 
Bennett’s-hill, Birm 
Kaye, Wilson, Barnsley, York, Builder, Dec 7 at 12.30, atoffices of Dibb, 
Regent-st, Brensley 
Walker, Union-st, Portsea 
King, John, Luton, Bedford, Cooper. Dec 7 at 3, at offices of Scargill, 
King-st, Luton 
Dec 13 at 2, at 
oftices of Slater & Panneli, Guildhall-chambers, Basinghall-st. Hewitt. 
Main, Edwd, Newcastle-upon-Tyne, Clothier. 
Joel, Market-st, Newcastle-upon-Tyne 
Mercer, Thos, Lpool, Architect. Dec 8 at 3, at offices of Forrest, Fen- 
McGuffie, David Colton, Fulton-villas, Arragon-rd, Twickenham, Draper.. 
Dec 11 at 11, at office of Haigh, jun, King-st, Cheapside 
Mitchell, Robt "Parkin, Honley, York, Card Manufacturer. Dec 7 at Il, 


at offices of Sykes, Market- walk, Huddersfield 

Morrison, Robt, Lpool, Bedding Manufacturer. Dee 7 at 3, at offices of 
Yates, South ‘John-st, Lpool 

Newman, Hy, Norwich, Farmer. Dec 5 at 12, at County Court Office, 
Redwell-st, Norwich. Chittock, Norwich 

Palmer, Thos, Whitehaven, Cumberland, Blacksmith. 
offices of Mason, Duke-st, Whitehaven 

Parker, Geo, Dean-st, Soho, Licensed Victualler. 
of Moojen, Southampton-st, Bloomsbury 

Pearson, Jas, Lpool, Licensed Victualler. Dec 7 at 3, at office of Duke 
& Goffey, Commerce-chambers, Lord-st, Lpoo 

Pemberton, John, Barnsley, York, Common Brewer. Dec 7 at 3, at 
offices of Dibb, Regent-st, Barnsley 

Prebble, Fredk Thos, Benhill-rd, Brunswick-sq, Camberwell, Builder. 
Dec 11 at 2, at offices of Slater & Pannell, Guildhall-chambers, Basing- 
hall-st. Mileham, Poultry 


Dec 7 at 3, at 
Dec 5 at 3, at offices 
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Rainford, Eliz, Widnes, Lancashire, Shopkeeper. Dec 5 at 3, at office of 
Robinson, Lord-st, Lpool. Hore, Lpool 

Roberts, David, Clarendon-villas, Ealing. Notary’s Clerk. Dec 4 at 2, 
at office of Cheston, Gt Winchester-st-bldgs 

Rowland, Thos, Bradford, nr Manch, Grocer. Dec 8 at 2, at offices of 
Addleshaw, King-st Manch 

Rye, John, Wetherden, Suffolk, Shoemaker. Dec 7 at 10, at offices of 
Gudgeon, Bury-st, Stowmarket 

Sawer, Everard Harrisson, Scarborough, York, Grocer. Dec 15 at 12, at 
offices of Drawbridge & Rowntree, Newborough-st, Scarborough 

Sibbald, Thos, Aberdare, Glamorgan, Draper. Dec 6 at 12, at 80, St 

‘*-Mary-st, Cardiff. Morgan 

Smith, Chas, jun, Northampton, Baker. Dec 13 at 11, at office of White, 
Derngate, Northampton 

Smith, Jas, Wimblebury, nr Cannock, Labourer. Dec 8 at 12, at the 
Old Crown Hotel. Parnes & Russell, Lichfield 

Sutton,Geo Fredk, Bri ia-ter, Kensal-rd, Kensal-town,Cheesemonger. 
Dec 1! at 2, at the Inns of Court Hotel, 270, High Holborn. Clarke, 
St Mary’s-sq, Paddington 

Tasker, Jas, & Elijah Tasker, Hampstead Heath Railway Station, Stone 
Merchants. Dec 14 at 12, at the White Swan Hotel, Princess-st, 
Halifax. Linklater & Co, Walbrook 

Taylor, Wm, Lpool, Ship Chandler. Dec 6 at 2, at office of Richardson 

Co, Cook-st, Lpool 

Thirkettle, John Hy, Sheerness, Kent, Grocer. Dec 1] at 2, at office of 
Lovett, New-inn, Strand 

Tomlinson, Wm Jonathan, Camden-rd, Pawnbroker. Dec 7 at 2, at 16, 
Southampten-st, Bloomsbury-sq. Stileman & Neate 

Vincent, Chas, Harwich, Essex, Blacksmith. Dec 18 at 3, at the Three 
Cups Hotel, Harwich. Hill, Ipswich 

West, Edwin, Deal, Kent, Ship Agent. Dec 9 at 11, at the Royal Ex- 
change Hotel, Drew, Deal 

Whitehouse, Isaac, Tipton, Stafford, Greengrocer. Dec 7 at 11, at offices 
of Travis, Lower Church-lane, Tipton 

Williams, Wm Hy, Tonypandy, Glamorgan, Greengrocer. Dec 5 at 4, 
at the Institute-chambers, Pontypridd. Morgan 

Winchcombe, Jas Alphaeus, Surbiton, Surrey, Gardener. Dec 9 at 11, 
at offices of Wilkinson & Howlett, Church-st, Kingston-on-Thames 
ood, Joseph, Huddersfield, York, Shopkeeper. Dec 9 at 11, at the 
County Court, Huddersfield. Freeman 

Wright, John, South Stockton, York, Innkeeper. Dec 4 at 11, at 
offices of Draper, :‘Finkle-st, Stockton-on-Tees 


Turspay, Nov. 28, 1871. 

Atkinson, Thos, Keswick, Cumberland, Barber. Dec 11 at 2, at office of 
Lowthian, Keswick 

Bassey, Jas, Bristol, Auctioneer. Dec 7 at 12, at offices of Press & 
Inskip, Small-st. Bristol 

Booth, John, Huddersfield, York, Auctioneer. Dec 20 at 4, at offices of 
Learoyd & Learoyd, Buxton-rd, Huddersfield 

Brook, Geo, Leeds, Dyer. Dec 13 at 2, at Wharton’s Hotel, Park-lane, 
Leeds. Granger 

Brown, Thos, Leeds, Engraver. Dec 12 at 2, at offices of Fawcett & 
Malcolm, Park-row, Leeds 

Buck, Geo, Lawrence-lane, Cheapside, Comm Agent. Dec 13 at 2, at 
the Masons’ Hall Tavern, Masons’-avenue, Basinghall-st. Watson, 
Basinghall-st 

Buzzard, Wm, Bristol, Colonial Broker. Dec 8 at 12, at offices of Hen- 
derson & Saimon, Broad-st, Bristol 

Chappel, Fras, Ossett, York, Stone Mason. Dec 11 at 3, at the Strafford 
Arms Hotel, Wakefield. Harrison & Smith 
urch, Geo, High Wycombe, Buckingham, Innkeeper. Dec 11 at 4, 
at 90, Easton-st, High Wycombe 

Clark, Fredk, Tottenham, Licensed Victualler. Dec 18 at 2, at offices of 
Chidley, Old Jewry 

Craven, Adelaide, Ryde, Isle of Wight, Boarding-house Keeper. Dec 11 
at 2, at office of Beckingsale, Lugley-st, Newport 

Curtis, Chas, Pelham-st, Brompton, Greengrocer, Dec 6 at 11, at offices 
of Johnson, Southampton-bldgs. Chancery-lane 

Darbyshire, Robt, Wigan, Lancashire, Joiner. Dec 11 at 3, at office of 
Leigh & Ellis, Commercial-yard, Wigan 

Davis, Wm Hy, Ford, nr Devonport, Baker. Dec 12 at 11, at office of 
Greenway & Adams, Frankfort-st, Plymouth 

Evans, Richd, Pwiheli, Carnarvon, Tailor. Dec 11 at 12, at office of 
Owen, Church-st, Pwiheli 

Evans, Thos, Pendleton, Lancashire, Bricklayer. Dec 13 at 3, at offices 
of Hardy, St James’-sq, Manch 

Golding, Geo Wm, Kentish Town-rd, Butcher. Dec 4 at 12, at offices of 
Davis, Bedford-row 

Gregory, Elisha, Bristol, Builder. Dec 11 at 11, at office of Buckland, 
Bristol-chambers. Nicholas-st 

Haigh, Wm, Huddersfield, York, Grocer. Dec 11 at 11, at offices of 
Clough & Son, Market-st, Huddersfield 

Harries, Fredk Russell, Liverpool-rd, Islington, Manufacturer. Dec 8 
at 12, at offices of Mardon, Newgate-st 

Harris, Thos, New Swindon, Wilts, Provision Dealer. Dec 8 at 11, at 
the Bell Hotel, Swindon 

Hawkins, Richd Wallis, Upcerne, Dorset, Farmer. Dec 8 at 11, at the 
Antelope Hotel, Derchester. Howard, Weymouth 

— Jas, Ilford, Essex. Dec 18 at 12, at offices of Preston, Mark- 
ane 





Hobbs, Josiah, Bristol, Timber Merchant. Dec 8 at 2, at offices of Den- 
ning, & Co, Shannon-ct, Bristol. Beckingham, Bristol 
Howell, Thos, Southampton, Harness Maker. Dec 11 at 3, at offices of 


Coxwell & Co, Gloucester-sq, Southampton 

Hurley, John Webber, Brisio], Baker. Dec 11 at 11, at offices of Bowlers, 
Guildhall-chambers, Broad-st 

Johnson, John, High Felling, Durham, Grocer. Dec 12 at 2, at offices 
of Joel, Market-st, Newsastle-upon-Tyne 

Jordison, Thos North, Park-lane, Tottenham, Grocer. Dec 11 at 2, at 
145, Cheapside. Harcourt & Macarthur, Moorgate-st 

Kaye, Joseph, Elland, Halifax, York, Wollen Manufacturer. Dec 12 at 
3, at office of Holroyde & Smith, Cheapside, Halifax 

Latham, Albert, St Peter’s-rd, Croydon, Architect. Dec 13 at 1, at the 
Guildhall Coffee-house, Gresham-st. Parry, Croydon 

Lea, Richd, Romsey, Hants, Chemist. Dec 13, at 1, at the Guildhall 

Coffee-house, King-st, Cheapside. Killby, Southampton 





Leavers, Wm, Radford, Notts, Framesmith. Dec 11 at 12, at office of 
Shelton, St Peter’s Church-walk, Nottingham 
Lister, Stephen, Attercliffe, Sheffield, Provision Dealer. Dec 11 at 3, at 
offices of Clegg, Bank-st, Sheffield 
Lockwood, Jowitt, & John Sharp Robinson Roberts, Holbeck, nr Leeds,. 
Cloth Finishers. Dec 7 at 3, at office of Spirett, East-parade, Leeds 
Lomas, Wm, Rushey-green, Lewisham, Baker. Dec 19 at 3, at office of 
Green, Cannon-st 
Mav, Joseph, Swansea, Glamorgan, Agent. Dec 7 at 12, at office of 
Middleton, New-st-sq, Neath : 
McKelvey, Thos, Dudley-st, Seho, Licensed Victuatler. Dec 13 at 2, at 
offices of Lomax, Old Bond-st, dilly 
Mee, John, Gorton, Lancashire, Farmer. Deo 8 at 3, at office of Sutton 
& Elliott, Brown-st, ;Manch 
Milne, Alex, Gt Chapel-st, Westminster, Builder. Dec 12 at 1, at offices 
of Reeve, Lilypot-lane, Noble-st 
Mitchell, Saml, Honley, York, Card Manufacturer. Deo 12 at 8, at 
offices of Iveson & Meller, Wellington-bldgs, Queen-st, Huddersfield 
Murchie, John, Carlisle, Cabinet Maker. Dec 12 at at 2, at offices of 
Wright, Bank-st, Carlisle 
Orban, Michael Jas Geo, Cannon-st, Auctioneer. Dec 8 at 11, at offices 
of Eady & Champion, Gt Winchester-st-bidgs 
Parker, John Blake, St John’s-st, West Smithfield, out of business, 
Dec 15 at 3, at offices of Birkhall, Southampton-bldgs, Chancery-lane.. 
Harrison, Farnival’s-inn 
Patchett, John, Walthamstow, Essex, Grocer. Dec 13 at 12, at offices 
of Carter & Bell, Leadenhall-st 
Pearce, Wm, & Wm Thos Pearce, Swansea, Glamorgan, Wine 
ren mags Dec 12 at 2, at offices of Strick & Bellingham, Fisher-st, 
wansea 
Podmore, Edwd, King’s-rd, Chelsea, Grocer. Dec 18 at 12, atthe 
oe Coffee House, Gresham-st. Courtenay & Croome, Grace. 
church-s' 
Rackstrow, Wm Chas, London-ter, Hackney, Banker's Clerk. Dec 12 
at 2, at office of Stacpoole, Pinner’s-hall, Old Broad-st 
Rawe, Emily, Streatbam-pl, Brixton-hill, Grocer. Dec 8 at 12, at office 
of Carter & Bell, Leadenhall-st 
Roberts, John, & Wm Roberts, Bradford, York, Dealersin Hair. Deo 7 
at 10, at offices of Hargreaves, Market-st, Bradford 
Rowley, Geo, Shelton, Stafford, out of business. Dec 7 at 11, at office of 
Tennant, Cheapside 
Schofield, John Wm, Huddersfield, York, Shoemaker. Dec 18 at 4, at 
offices of Learoyd & Learoyd, Buxton-rd, Huddersfield 
Smithson, Allen, Batley, York, Stonemason. Dec 11 at 3, at offices of 
Scholefield, Brunswick-st, Batley 
Sykes, Hy Cecil, Oxford-villas, Hammersmith, Gent. Dec 7 at 12, at 
offices of Smith, Gt James-st, Bedford-row 
Taylor, Edwd Ferguson, New Barnet, Hertford, Collector. Dec 6 at 12, 
at offices of Davis, Bedford-row 
Tessier, Fredk Gordelier, Walbrook, Clerk. Dec 6 at 12, at offices of 
Plunkett, Gutter-lane 
Warren, Geo, Harrogate, York, Restaurant Keeper. Dec 12 at 12, at 
offices of Bateson, Harrogate 
Warren, Mary Ann, Cheltenham, Gloucester, Widow. Dec7 at 11, at 
offices of Chesshyre. Regent-st, Cheltenham 
Watts, aaa Lpool, Hosier. Dec 11 at 3, at office of Nordon, Cook-st, 
00 


Welch, Edwd, Salem-rd, Moscow-rd, Bayswater, Statuary. Dec l5at4, 
at offices of Langham & Son, Bartlett’s-bldgs, Holborn 

Wigg, Chas Jas, Cambridge, Grocer. Dec 12 at 11, at offices of Ellison, 
Alexandra-st, Petty Cury, Cambridge 

Wilson, Edwd, Bradford, York, Shoemaker. Dec 6 at 11, at offices of 
Dawson, Market-st, Bradford 

Windebank, Richd, Luton. Nov 29 at 4, at the Piait Hall Hotel, Cheap- 
side, Luton 








RURY-LANE THEATRE ROYAL.—Lessee 

and Manager, F. B. Caatterton.—At 7. WRONG MAN IN 

THE RIGHT PLACE. The Vokes Family. At 7.45, REBECCA. Mr. 

Phelps, Messrs. Howard, Rosenthal, &c. ; Miss Neilson, Misses Addison, 
Reinhardt, Ryan, &c. At 10.30, No.6, DUKE STREET. 


OYAL POLYTECHNIC.—Professor 





Pepper’s 

New Lecture, ‘All about Gun Cotton,” Dynamite and Litho- 
fracteur ; with brilliant and noiseless Experiments, and Graphic Iilus- 
trations of the Catastrophe at Stowmarket, » oy and Deazeley—Mr. 


George Grossmith, Junr.’s, New Sketch, e Silver Wedding! with 
humorous and musical illustrations—A perfectly new and unique Illu- 
sion called the Arabian Mystery—Novel and marvellous effects of the 
Electric Light under Water, by Messrs. Heinke and Davis—Occasionally, 
Paris: as it Was and Is! by J. L. King, Esq., with Songs by Miss Alice 
Barth.—Open daily from 12 to 5 and 7 to 10—Admission One Shilling. 


GRANT'S MORELLA CHERRY BRANDY 
SUPPLIED TO HER MAJESTY THE QUEEN. 


This delicious Liqueur, from the famous Kent Morella, supersedes 
Wine in esse | Households—is much favoured by Sportsmen, and ,is also 
recommended by the Medical Profession as a valuable tonic in cases of 
weakness. Order of any Wine Merchant, or direct of T, Grant, Dis- 
tillery, Maidstone. 42s. per dozen, cash. Carriage paid. 





IEBIG COMPANY’S EXTRACT OF MEAT. 
Most convenient, economical, and fine-flavoured stock for Beef 
Tea (about 24d. a pint), Soups, Sauces, and made dishes, costing hardly 
more than one-fourth of what it would when made of fresh meat; keeps: 
good for any time even after jars being opeffed. 1b. jars recommended, 
being relatively the cheapest size. 
Now permanently used in most households in town and country. 
Cavrion.—Ask for LIEBIG COMPANY’S EXTRACT, being the only 
sort warranted Genuine and Perfect by Baron Liebig, the Inventor, 
requiring his Signature on every Jar. 








